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House of Representatives

The House was not in session today. Its next meeting will be held on Wednesday, September 6, 1995, at 12 noon.

The Senate met at 8:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious God, Lord of our lives and
Sovereign of this Nation, we thank You
for the change that takes place in our
attitudes when we remember that our
calling is to glorify You in our work
and to work with excellence to please
You. The Senators are responsible to
their constituencies, those who work
with them here report to them, and
others are part of the Senate support
team. We all are employed to serve the
Government, but we ultimately are re-
sponsible to You for the work we do
and how we do it. Help us to realize
how privileged we are to be able to
work, earn a wage, and provide for our
need. Thank You for the dignity of
work.

So we press on today with enthu-
siasm remembering that You have
called us to our work and will give us
a special Saturday measure of
strength. Especially we ask for Your
light in the heat of the discussion on
the subject of abortion. We need to lis-
ten to one another and receive Your
guidance. Whatever we do, in word or
deed, we do it to praise You. Amen.

Senate

SATURDAY, AUGUST 5, 1995
(Legislative day of Monday, July 10, 1995)

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDING OFFICER (Mr. BEN-
NETT). The distinguished acting major-
ity leader is recognized.

PRIVILEGE OF THE FLOOR

Mr. SHELBY. Mr. President, | ask
unanimous consent that John
Libonoti, a legislative fellow with the
subcommittee, and Paul Irving, a fel-
low with Senator MiIKuULSKI’s office be
granted floor privileges during delib-
erations on H.R. 2020, the Treasury,
Postal Service, and general Govern-
ment appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TREASURY, POSTAL SERVICE, AND
GENERAL GOVERNMENT APPRO-
PRIATIONS, 1996

The PRESIDENT pro tempore. Under
the previous order, the Senate will
begin consideration of H.R. 2020.

The clerk will state the bill by title.

A bill (H.R. 2020) making appropriations
for the Treasury Department, the United
States Postal Service, the Executive Office
of the President, and certain Independent
Agencies, for the fiscal year ending Septem-
ber 30, 1996, and for other purposes.

The Senate proceeded to consider the
bill which had been reported from the
Committee on Appropriations, with
amendments, as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-

ets and the parts of the bill intended to
be inserted are shown in italic.)
H.R. 2020

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the
Treasury Department, the United States
Postal Service, the Executive Office of the
President, and certain Independent Agencies,
for the fiscal year ending September 30, 1996,
and for other purposes, namely:

TITLE I-DEPARTMENT OF THE
TREASURY

DEPARTMENTAL OFFICES
SALARIES AND EXPENSES

For necessary expenses of the Depart-
mental Offices including operation and
maintenance of the Treasury Building and
Annex; hire of passenger motor vehicles;
maintenance, repairs, and improvements of,
and purchase of commercial insurance poli-
cies for, real properties leased or owned over-
seas, when necessary for the performance of
official business; not to exceed $2,900,000 for
official travel expenses; not to exceed
$2,950,000 to remain available until [Septem-
ber 30, 1998, shall be available] expended for
information technology modernization re-
quirements; not to exceed $150,000 for official
reception and representation expenses; not
to exceed $258,000 for unforeseen emergencies
of a confidential nature, to be allocated and
expended under the direction of the Sec-
retary of the Treasury and to be accounted
for solely on his certificate; [$104,000,500]
$105,929,000.

TREASURY BUILDING AND ANNEX REPAIR AND

RESTORATION

For the repair, alteration, and improvement of
the Treasury Building and annex, $7,684,000, to
remain available until expended.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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COUNTER-DRUG TECHNOLOGY ASSESSMENT
CENTER

SALARIES, EXPENSES, RESEARCH AND
DEVELOPMENT

For salaries, expenses, research and develop-
ment activities of the Counter-Drug Technology
Assessment  Center, $20,500,000, of which
$20,000,000 shall remain available until ex-
pended for counternarcotics research and devel-
opment projects and shall be available for trans-
fer to other Federal departments or agencies by
the Under Secretary for Enforcement, after con-
sultation with the Chief Scientist of the Center.

HIGH INTENSITY DRUG TRAFFICKING AREAS
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of High Intensity
Drug Trafficking Areas for drug control activi-
ties consistent with an annual strategy ap-
proved by the Under Secretary for Enforcement
for each of the designated High Intensity Drug
Trafficking Areas, $110,000,000, of which no less
than $55,000,000 shall be transferred to State
and local entities for drug control activities; and
of which up to $55,000,000 may be transferred to
Federal agencies and departments at a rate to
be determined by the Under Secretary for En-
forcement: Provided, That the funds made avail-
able under this heading shall be obligated with-
in 120 days of the date of enactment of this Act.

OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, hire of passenger motor vehicles;
not to exceed $2,000,000 for official travel ex-
penses; not to exceed $100,000 for unforeseen
emergencies of a confidential nature, to be
allocated and expended under the direction
of the Inspector General of the Treasury;
[$29,319,000] $30,067,000.

TREASURY FORFEITURE FUND

For necessary expenses of the Treasury For-
feiture Fund, as authorized by Public Law 102-
393, not to exceed $15,000,000, to be derived from
deposits in the Fund.

FINANCIAL CRIMES ENFORCEMENT NETWORK
SALARIES AND EXPENSES

For necessary expenses of the Financial
Crimes Enforcement Network, including hire
of passenger motor vehicles; [travel expenses
of non-Federal personnel to attend meetings
concerned with financial intelligence activi-
ties, law enforcement, and financial regula-
tion;] not to exceed $14,000 for official recep-
tion and representation expenses [$20,273,000:
Provided, That notwithstanding any other
provision of law, the Director of the Finan-
cial Crimes Enforcement Network may pro-
cure up to $500,000 in specialized, unique or
novel automatic data processing equipment,
ancillary equipment, software, services, and
related resources from commercial vendors
without regard to otherwise applicable pro-
curement laws and regulations and without
full and open competition, utilizing proce-
dures best suited under the circumstances of
the procurement to efficiently fulfill the
agency’s requirements: Provided further, That
funds appropriated in this account may be
used to procure personal services contractsl
$22,198,000.

FEDERAL LAW ENFORCEMENT TRAINING
CENTER

SALARIES AND EXPENSES

For necessary expenses of the Federal Law
Enforcement Training Center, as a bureau of
the Department of the Treasury, including
materials and support costs of Federal law
enforcement basic training; purchase (not to
exceed fifty-two for police-type use) and hire
of passenger motor vehicles; for expenses for
student athletic and related activities; uni-
forms without regard to the general pur-
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chase price limitation for the current fiscal
year; the conducting of and participating in
firearms matches and presentation of
awards; for public awareness and enhancing
community support of law enforcement
training; not to exceed $7,000 for official re-
ception and representation expenses; room
and board for student interns; and services
as authorized by 5 U.S.C. 3109: Provided, That
the Center is authorized to accept and use
gifts of property, both real and personal, and
to accept services, for authorized purposes,
including funding of a gift of intrinsic value
which shall be awarded annually by the Di-
rector of the Center to the outstanding stu-
dent who graduated from a basic training
program at the Center during the previous
fiscal year, which shall be funded only by
gifts received through the Center’s gift au-
thority: Provided further, That notwithstand-
ing any other provision of law, students at-
tending training at any Federal Law En-
forcement Training Center site shall reside
in on-Center or Center-provided housing, in-
sofar as available and in accordance with
Center policy: Provided further, That funds
appropriated in this account shall be avail-
able for training United States Postal Serv-
ice law enforcement personnel and Postal po-
lice officers, at the discretion of the Direc-
tor; State and local government law enforce-
ment training on a space-available basis;
training of foreign law enforcement officials
on a space-available basis with reimburse-
ment of actual costs to this appropriation
[(except that the Director may waive reim-
bursement and may pay travel expenses, not
to exceed 75 percent of the total training and
travel cost, when the Director determines
that it is in the public interest to do so);]
training of private sector security officials
on a space-available basis with reimburse-
ment of actual costs to this appropriation;
travel expenses of non-Federal personnel to
attend State and local course development
meetings at the Center: Provided further,
That the Center is authorized to obligate
funds in anticipation of reimbursements
from agencies receiving training at the Fed-
eral Law Enforcement Training Center, ex-
cept that total obligations at the end of the
fiscal year shall not exceed total budgetary
resources available at the end of the fiscal
year: [Provided further, That the Center is
authorized to obligate funds to provide for
site security and expansion of antiterrorism
training facilities:]1 Provided further, That
the Federal Law Enforcement Training Cen-
ter is authorized to provide short term medi-
cal services for students undergoing training
at the Center; [$36,070,000] $34,006,000, of
which $8,666,000 for materials and support
costs of Federal law enforcement basic train-
ing shall remain available until September
30, 1998.

ACQUISITION, CONSTRUCTION, IMPROVEMENTS,

AND RELATED EXPENSES

For expansion of the Federal Law Enforce-
ment Training Center, for acquisition of nec-
essary additional real property and facili-
ties, and for ongoing maintenance, facility
improvements, and related expenses,
[$8,163,000] $9,663,000, to remain available
until expended.

FINANCIAL MANAGEMENT SERVICE
SALARIES AND EXPENSES

For necessary expenses of the Financial
Management Service, [$181,837,000]
$186,070,000, of which not to exceed $14,277,000
shall remain available until [September 30,
1988] expended for systems modernization
initiatives. In addition, $90,000, to be derived
from the Oil Spill Liability Trust Fund, to
reimburse the Service for administrative and
personnel expenses for financial manage-
ment of the Fund, as authorized by section
1012 of Public Law 101-380.
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BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
SALARIES AND EXPENSES

For necessary expenses of the Bureau of
Alcohol, Tobacco and Firearms, including
purchase of not to exceed six hundred and
fifty vehicles for police-type use for replace-
ment only and hire of passenger motor vehi-
cles; hire of aircraft; and services of expert
witnesses at such rates as may be deter-
mined by the Director; for payment of per
diem and/or subsistence allowances to em-
ployees where an assignment to the National
Response Team during the investigation of a
bombing or arson incident requires an em-
ployee to work 16 hours or more per day or
to remain overnight at his or her post of
duty; not to exceed $10,000 for official recep-
tion and representation expenses; for train-
ing of State and local law enforcement agen-
cies with or without reimbursement; provi-
sion of laboratory assistance to State and
local agencies, with or without reimburse-
ment; [$391,035,000] $377,971,000, of which not
to exceed $1,000,000 shall be available for the
payment of attorneys’ fees as provided by 18
U.S.C. 924(d)(2); and of which $1,000,000 shall
be available for the equipping of any vessel,
vehicle, equipment, or aircraft available for
official use by a State or local law enforce-
ment agency if the conveyance will be used
in drug-related joint law enforcement oper-
ations with the Bureau of Alcohol, Tobacco
and Firearms and for the payment of over-
time salaries, travel, fuel, training, equip-
ment, and other similar costs of State and
local law enforcement officers that are in-
curred in joint operations with the Bureau of
Alcohol, Tobacco and Firearms: Provided,
That no funds made available by this or any
other Act may be used to implement a+ny re-
organization of the Bureau of Alcohol, To-
bacco and Firearms or transfer of the Bu-
reau’s functions, missions, or activities to
other agencies or Departments in the fiscal
year ending on September 30, 1996: Provided
further, That no funds appropriated herein
shall be available for salaries or administra-
tive expenses in connection with consolidat-
ing or centralizing, within the Department
of the Treasury, the records, or any portion
thereof, of acquisition and disposition of
firearms maintained by Federal firearms li-
censees: [Provided further, That no funds ap-
propriated herein shall be used to pay admin-
istrative expenses or the compensation of
any officer or employee of the United States
to implement an amendment or amendments
to 27 CFR 178.118 or to change the definition
of “Curios or relics” in 27 CFR 178.11 or re-
move any item from ATF Publication 5300.11
as it existed on January 1, 1994 without pub-
lishing prior notice in the Federal Register
and allowing for public comment:1 Provided
further, That none of the funds appropriated
herein shall be available to investigate or
act upon applications for relief from Federal
firearms disabilities under 18 U.S.C. 925(c):
Provided further, That such funds shall be
available to investigate and act upon appli-
cations filed by corporations for relief from
Federal firearms disabilities under 18 U.S.C.
section 925(c).

UNITED STATES CUSTOMS SERVICE
SALARIES AND EXPENSES

For necessary expenses of the United
States Customs Service, including purchase
of up to 1,000 motor vehicles of which 960 are
for replacement only, including 990 for po-
lice-type use and commercial operations;
hire of motor vehicles; not to exceed $20,000
for official reception and representation ex-
penses; and awards of compensation to in-
formers, as authorized by any Act enforced
by the United States Customs Service;
[$1,392,429,000] $1,387,153,000, of which such
sums as become available in the Customs
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User Fee Account, except sums subject to
section 13031(f)(3) of the Consolidated Omni-
bus Reconciliation Act of 1985, as amended
(19 U.S.C. 58c(f)(3)), shall be derived from
that Account; of the total, not to exceed
$150,000 shall be available for payment for
rental space in connection with preclearance
operations, and not to exceed $4,000,000 shall
be available until expended for research: Pro-
vided, That uniforms may be purchased with-
out regard to the general purchase price lim-
itation for the current fiscal year: [Provided
further, That the Commissioner of the Cus-
toms Service designate a single individual to
be port director of all United States Govern-
ment activities at two ports of entry, one on
the southern border and one on the northern
border] Provided further, That $750,000 shall be
available for additional part-time and tem-
porary positions in the Honolulu Customs Dis-
trict.
HARBOR MAINTENANCE FEE COLLECTION

For administrative expenses related to the
collection of the Harbor Maintenance Fee,
pursuant to Public Law 103-182, $3,000,000, to
be derived from the Harbor Maintenance
Trust Fund and to be transferred to and
merged with the Customs ‘“‘Salaries and Ex-
penses’ account for such purposes.
OPERATION AND MAINTENANCE, AIR AND MARINE

INTERDICTION PROGRAMS

For expenses, not otherwise provided for,
necessary for the operation and maintenance
of marine vessels, aircraft, and other related
equipment of the Air and Marine Programs,
including operational training and mission-
related travel, and rental payments for fa-
cilities occupied by the air or marine inter-
diction or demand reduction programs, the
operations of which include: the interdiction
of narcotics and other goods; the provision of
support to Customs and other Federal, State,
and local agencies in the enforcement or ad-
ministration of laws enforced by the Cus-
toms Service; and, at the discretion of the
Commissioner of Customs, the provision of
assistance to Federal, State, and local agen-
cies in other law enforcement and emergency
humanitarian efforts; [$60,993,000] $68,543,000
which [of which $5,644,0001 shall remain
available until expended; in addition,
$19,733,000 shall be transferred from the Cus-
toms Air and Marine Interdiction Programs,
Procurement Account to remain available
until expended: Provided, That no aircraft or
other related equipment, with the exception
of aircraft which is one of a kind and has
been identified as excess to Customs require-
ments, and aircraft which has been damaged
beyond repair, shall be transferred to any
other Federal agency, Department, or office
outside of the Department of the Treasury,
during fiscal year 1996, without the prior ap-
proval of the House and Senate Committees
on Appropriations.

CUSTOMS SERVICES AT SMALL AIRPORTS
(TO BE DERIVED FROM FEES COLLECTED)

Such sums as may be necessary, not to ex-
ceed $1,406,000, for expenses for the provision
of Customs services at certain small airports
or other facilities when authorized by law
and designated by the Secretary of the
Treasury, including expenditures for the sal-
ary and expenses of individuals employed to
provide such services, to be derived from fees
collected by the Secretary of the Treasury
pursuant to section 236 of Public Law 98-573
for each of these airports or other facilities
when authorized by law and designated by
the Secretary of the Treasury, and to remain
available until expended.

BUREAU OF THE PuBLIC DEBT
ADMINISTERING THE PUBLIC DEBT

For necessary expenses connected with any
public-debt issues of the United States;
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$180,065,000: Provided, That the sum appro-
priated herein from the General Fund for fis-
cal year 1996 shall be reduced by not more
than $600,000 as definitive security issue fees
are collected and not more than $9,465,000 as
Treasury Direct Investor Account Mainte-
nance fees are collected, so as to result in a
final fiscal year 1996 appropriation from the
General Fund estimated at $170,000,000.
INTERNAL REVENUE SERVICE

PROCESSING, ASSISTANCE, AND MANAGEMENT

For necessary expenses of the Internal
Revenue Service, not otherwise provided for;
including processing tax returns; revenue ac-
counting; providing assistance to taxpayers,
management services, and inspection; in-
cluding purchase (not to exceed 150 for re-
placement only, for police-type use) and hire
of passenger motor vehicles (31 U.S.C.
1343(b)); and services as authorized by 5
U.S.C. 3109, at such rates as may be deter-
mined by the Commissioner: [$1,682,742,000]
$1,767,309,000, of which $3,700,000 shall be for
the Tax Counseling for the Elderly Program,
no amount of which shall be available for
IRS administrative costs, and of which not
to exceed $25,000 shall be for official recep-
tion and representation expenses.

TAX LAW ENFORCEMENT

For necessary expenses of the Internal
Revenue Service for determining and estab-
lishing tax liabilities; tax and enforcement
litigation; technical rulings; examining em-
ployee plans and exempt organizations; in-
vestigation and enforcement activities; se-
curing unfiled tax returns; collecting unpaid
accounts; statistics of income and compli-
ance research; the purchase (for police-type
use, not to exceed 850), and hire of passenger
motor vehicles (31 U.S.C. 1343(b)); and serv-
ices as authorized by 5 U.S.C. 3109, at such
rates as may be determined by the Commis-
sioner [$4,254,476,000] $4,097,294,000, of which
not to exceed $1,000,000 shall remain avail-
able until September 30, 1998 for research:
Provided, That $13,000,000 shall be used to ini-
tiate a program to utilize private [sectorl]
counsel law firms and debt collection agencies
in the collection activities of the Internal
Revenue Service in compliance with section
104 of this Act.

INFORMATION SYSTEMS

For necessary expenses for data processing
and telecommunications support for Internal
Revenue Service activities, including: tax
systems modernization (modernized devel-
opmental systems), modernized operational
systems, services and compliance, and sup-
port systems; and for the hire of passenger
motor vehicles (31 U.S.C. 1343(b)); and serv-
ices as authorized by 5 U.S.C. 3109, at such
rates as may be determined by the Commis-
sioner; [$1,575,216,000] $1,442,605,000, of which
no less than $670,000,000 shall be available for
tax systems modernization activities, of which
up to $185,000,000 for tax and information sys-
tems development projects shall remain
available until September 30, 1998: [Provided,
That of the funds appropriated for tax sys-
tems modernization, $70,000,000 may not be
obligated until the Commissioner of the In-
ternal Revenue Service reports to the Com-
mittees on Appropriations of the House and
Senate on the implementation of Tax Sys-
tems Modernization] Provided, That not later
than 60 days after the date of enactment of this
Act the Commissioner of the Internal Revenue
Service shall provide to the Committees on Ap-
propriations of the House and the Senate a re-
port that (1) identifies, evaluates, and prioritizes
all systems investments planned for fiscal year
1996, using explicit decision criteria, and (2) ex-
plains in detail and provides a completion
schedule for all actions being taken by the In-
ternal Revenue Service to successfully mitigate
deficiencies recently identified by the General
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Accounting Office in the Internal Revenue Serv-
ice’s business strategy, management and tech-
nical infrastructure, and the management proc-
ess in place to implement its tax system mod-
ernization: Provided further, That not later
than 30 days after the submission of the Com-
missioner’s report the General Accounting Office
shall provide the Committees on Appropriations
of the House and the Senate an independent as-
sessment of that report: Provided further, That
none of the funds appropriated for tax systems
modernization, except those funds needed to op-
erate and maintain current systems, shall be
available for obligation until expressly approved
by the Committees on Appropriations of the
House and the Senate.

ADMINISTRATIVE PROVISIONS—INTERNAL
REVENUE SERVICE

SECTION 1. Not to exceed 2 per centum of
any appropriation made available to the In-
ternal Revenue Service for the current fiscal
year by this Act may be transferred to any
other Internal Revenue Service appropria-
tion upon the advance approval of the House
and Senate Committees on Appropriations:
Provided, That notwithstanding any other
provision of this Act, the Internal Revenue
Service is authorized to transfer such sums
as may be necessary between appropriations
with advance approval of the House and Sen-
ate Appropriations Committees: [Provided
further, That no funds shall be transferred
from the “Tax Law Enforcement’” account
during fiscal year 1996].

SEC. 2. The Internal Revenue Service shall
institute and maintain a training program to
insure that Internal Revenue Service em-
ployees are trained in taxpayers’ rights, in
dealing courteously with the taxpayers, and
in cross-cultural relations.

UNITED STATES SECRET SERVICE
SALARIES AND EXPENSES

For necessary expenses of the United
States Secret Service, including purchase
(not to exceed 665 vehicles for police-type use
for replacement only) and hire of passenger
motor vehicles; hire of aircraft; training and
assistance requested by State and local gov-
ernments, which may be provided without
reimbursement; services of expert witnesses
at such rates as may be determined by the
Director; rental of buildings in the District
of Columbia, and fencing, lighting, guard
booths, and other facilities on private or
other property not in Government ownership
or control, as may be necessary to perform
protective functions; for payment of per
diem and/or subsistence allowances to em-
ployees where a protective assignment dur-
ing the actual day or days of the visit of a
protectee require an employee to work 16
hours per day or to remain overnight at his
or her post of duty; the conducting of and
participating in firearms matches; presen-
tation of awards; and for travel of Secret
Service employees on protective missions
without regard to the limitations on such ex-
penditures in this or any other Act: Provided,
That approval is obtained in advance from
the House and Senate Committees on Appro-
priations; for repairs, alterations, and minor
construction at the James J. Rowley Secret
Service Training Center; for research and de-
velopment; for making grants to conduct be-
havioral research in support of protective re-
search and operations; not to exceed $12,500
for official reception and representation ex-
penses; not to exceed $50,000 to provide tech-
nical assistance and equipment to foreign
law enforcement organizations in counterfeit
investigations; for payment in advance for
commercial accommodations as may be nec-
essary to perform protective functions; and
for uniforms without regard to the general
purchase price limitation for the current fis-
cal year; [$542,461,000] $534,502,000.
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VIOLENT CRIME REDUCTION PROGRAMS

For activities authorized by Public Law
103-322, to remain available until expended,
which shall be derived from the Violent
Crime Reduction Trust Fund, as follows:

[(a) As authorized by section 190001(e),
$51,686,000, of which: $33,865,000 shall be avail-
able to the United States Customs Service
for expenses associated with ‘‘Operation
Hardline’’; $2,221,000 to the Financial Crimes
Enforcement Network; $3,100,000 to the Bu-
reau of Alcohol, Tobacco and Firearms for
the development and dissemination of ballis-
tic technologies as part of the ‘“‘Ceasefire”
program; $10,000,000 to the United States Se-
cret Service; and $2,500,000 to the Federal
Law Enforcement Training Center in Glynco,
Georgia; and]

(@) As authorized by section 190001(e),
$68,300,000, of which: $17,500,000 shall be avail-
able to the United States Customs Service for ex-
penses associated with ‘‘Operation Hardline’’;
of which $2,500,000 shall be available to the Fi-
nancial Crimes Enforcement Network; of which
$24,700,000 shall be available to the Bureau of
Alcohol, Tobacco and Firearms, of which no less
than $21,200,000 shall be available to annualize
the salaries and related costs for the fiscal year
1995 counter-terrorism initiative, and of which
no less than $3,500,000 shall be available for ad-
ministering the Gang Resistance Education and
Training program; of which $21,600,000 and up
to an additional 150 full-time equivalent posi-
tions which shall be in addition to those funded
in the ‘“‘salaries and expenses’” account and
which shall be available to the United States Se-
cret Service to support White House security
and anti-counterfeiting activities, and of which
no less than $1,600,000 shall be available for en-
hancing forensics technology to aid missing and
exploited children investigations; and of which
$2,000,000 shall be available to the Federal Law
Enforcement Training Center; and

(b) As authorized by section 32401,
[$12,200,000] $7,200,000, for disbursement
through grants, cooperative agreements or
contracts, to local governments for Gang Re-
sistance Education and Training: Provided,
That notwithstanding sections 32401 and
310001, such funds shall be allocated only to
the affected State and local law enforcement
and prevention organizations participating
in such projects.

GENERAL PROVISIONS—DEPARTMENT OF THE

TREASURY

SECTION 101. Any obligation or expenditure
by the Secretary in connection with law en-
forcement activities of a Federal agency or a
Department of the Treasury law enforcement
organization in accordance with 31 U.S.C.
9703(g)(4)(B) from unobligated balances re-
maining in the Fund on September 30, 1996,
shall be made in compliance with the
reprogramming guidelines contained in the
House and Senate reports accompanying this
Act.

SEC. 102. Appropriations to the Treasury
Department in this Act shall be available for
uniforms or allowances therefor, as author-
ized by law (5 U.S.C. 5901), including mainte-
nance, repairs, and cleaning; purchase of in-
surance for official motor vehicles operated
in foreign countries; purchase of motor vehi-
cles without regard to the general purchase
price limitation for vehicles purchased and
used overseas for the current fiscal year; en-
tering into contracts with the Department of
State for the furnishing of health and medi-
cal services to employees and their depend-
ents serving in foreign countries; and serv-
ices authorized by 5 U.S.C. 3109.

[SEC. 103. Not to exceed 2 per centum of
any appropriations in this Act for the De-
partment of the Treasury may be transferred
between such appropriations. Notwithstand-
ing any authority to transfer funds between
appropriations contained in this or any other
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Act, no transfer may increase or decrease
any appropriation in this Act by more than
2 per centum and any such proposed trans-
fers shall be approved in advance by the
Committees on Appropriations of the House
and Senate.]

SEC. 104. None of the funds appropriated by
this title shall be used in connection with
the collection of any underpayment of any
tax imposed by the Internal Revenue Code of
1986 unless the conduct of officers and em-
ployees of the Internal Revenue Service in
connection with such collection, including
any private sector employees under contract
to the Internal Revenue Service, complies
with subsection (a) of section 805 (relating to
communications in connection with debt col-
lection), and section 806 (relating to harass-
ment or abuse), of the Fair Debt Collection
Practices Act (15 U.S.C. 1692).

SEC. 105. The Internal Revenue Service
shall institute policies and procedures which
will safeguard the confidentiality of tax-
payer information.

SEC. 106. The funds provided to the Bureau
of Alcohol, Tobacco and Firearms for fiscal
year 1996 in this Act for the enforcement of
the Federal Alcohol Administration Act
shall be expended in a manner so as not to
diminish enforcement efforts with respect to
section 105 of the Federal Alcohol Adminis-
tration Act.

SEC. 107. Notwithstanding any other provision
of law, Customs personnel funded through reim-
bursement from the Puerto Rico Trust Fund
shall not be reduced as the result of work force
reductions required under Executive order or
other guidance to Executive branch agencies in
fiscal year 1996.

SEC. 108. The Secretary of the Treasury is au-
thorized in fiscal year 1996 and hereafter, to use
Treasury Department aircraft, with or without
reimbursement, to assist bureaus within the De-
partment of the Treasury or other Federal agen-
cies, Departments or offices outside of the De-
partment of the Treasury to provide emergency
law enforcement support to protect human life,
property, public health, or safety.

This title may be cited as the “Treasury
Department Appropriations Act, 1996”.

TITLE II—POSTAL SERVICE
PAYMENTS TO THE POSTAL SERVICE
PAYMENT TO THE POSTAL SERVICE FUND

For payment to the Postal Service Fund
for revenue forgone on free and reduced rate
mail, pursuant to subsections (c) and (d) of
section 2401 of title 39, United States Code;
$85,080,000: Provided, That mail for overseas
voting and mail for the blind shall continue
to be free: Provided further, That six-day de-
livery and rural delivery of mail shall con-
tinue at not less than the 1983 level: Provided
further, That none of the funds made avail-
able to the Postal Service by this Act shall
be used to implement any rule, regulation,
or policy of charging any officer or employee
of any State or local child support enforce-
ment agency, or any individual participating
in a State or local program of child support
enforcement, a fee for information requested
or provided concerning an address of a postal
customer: Provided further, That none of the
funds provided in this Act shall be used to
consolidate or close small rural and other
small post offices in the fiscal year ending
on September 30, 1996.

PAYMENT TO THE POSTAL SERVICE FUND FOR
NONFUNDED LIABILITIES

For payment to the Postal Service Fund
for meeting the liabilities of the former Post
Office Department to the Employees’ Com-
pensation Fund pursuant to 39 U.S.C. 2004,
$36,828,000.

This title may be cited as the ‘“‘Postal
Service Appropriations Act, 1996°".
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TITLE NI—EXECUTIVE OFFICE OF THE
PRESIDENT  AND FUNDS APPRO-
PRIATED TO THE PRESIDENT

COMPENSATION OF THE PRESIDENT

For compensation of the President, includ-
ing an expense allowance at the rate of
$50,000 per annum as authorized by 3 U.S.C.
102; $250,000: Provided, That none of the funds
made available for official expenses shall be
expended for any other purpose and any un-
used amount shall revert to the Treasury
pursuant to section 1552 of title 31 of the
United States Code: Provided further, That
none of the funds made available for official
expenses shall be considered as taxable to
the President.

THE WHITE HOUSE OFFICE
SALARIES AND EXPENSES

For necessary expenses for the White
House as authorized by law, including not to
exceed $3,850,000 for services as authorized by
5 U.S.C. 3109 and 3 U.S.C. 105; including sub-
sistence expenses as authorized by 3 U.S.C.
105, which shall be expended and accounted
for as provided in that section; hire of pas-
senger motor vehicles, newspapers, periodi-
cals, teletype news service, and travel (not
to exceed $100,000 to be expended and ac-
counted for as provided by 3 U.S.C. 103); not
to exceed $19,000 for official entertainment
expenses, to be available for allocation with-
in the Executive Office of the President;
[$39,459,000] $38,131,000.

EXECUTIVE RESIDENCE AT THE WHITE HOUSE
OPERATING EXPENSES

For the care, maintenance, repair and al-
teration, refurnishing, improvement, heating
and lighting, including electric power and
fixtures, of the Executive Residence at the
White House and official entertainment ex-
penses of the President; [$7,522,000] $7,827,000,
to be expended and accounted for as provided
by 3 U.S.C. 105, 109-110, 112-114.

WHITE HOUSE REPAIR AND RESTORATION

For the repair, alteration, and improvement of
the Executive Residence at the White House,
$2,200,000, to remain available until expended
for replacement of the White House roof, to be
expended and accounted for as provided by 3
U.S.C. 105, 109-110, 112-114.

OFFICIAL RESIDENCE OF THE VICE PRESIDENT
OPERATING EXPENSES

For the care, operation, refurnishing, im-
provement, heating and lighting, including
electric power and fixtures, of the official
residence of the Vice President, the hire of
passenger motor vehicles, and not to exceed
$90,000 for official entertainment expenses of
the Vice President, to be accounted for sole-
ly on his certificate; $324,000: Provided, That
advances or repayments or transfers from
this appropriation may be made to any de-
partment or agency for expenses of carrying
out such activities.

SPECIAL ASSISTANCE TO THE PRESIDENT
SALARIES AND EXPENSES

For necessary expenses to enable the Vice
President to provide assistance to the Presi-
dent in connection with specially assigned
functions, services as authorized by 5 U.S.C.
3109 and 3 U.S.C. 106, including subsistence
expenses as authorized by 3 U.S.C. 106, which
shall be expended and accounted for as pro-
vided in that section; and hire of passenger
motor vehicles; [$3,175,000] $3,280,000.

COUNCIL OF ECONOMIC ADVISERS
SALARIES AND EXPENSES

For necessary expenses of the Council in car-
rying out its functions under the Employment
Act of 1946 (15 U.S.C. 1021), $3,439,000.
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OFFICE OF PoLICcY DEVELOPMENT
SALARIES AND EXPENSES
For necessary expenses of the Office of Pol-
icy Development, including services as au-
thorized by 5 U.S.C. 3109, and 3 U.S.C. 107;
$3,867,000.
NATIONAL SECURITY COUNCIL
SALARIES AND EXPENSES
For necessary expenses of the National Se-
curity Council, including services as author-
ized by 5 U.S.C. 3109; [$6,459,000] $6,648,000.
OFFICE OF ADMINISTRATION
SALARIES AND EXPENSES
For necessary expenses of the Office of Ad-
ministration; [$25,736,000] $25,560,000, includ-
ing services as authorized by 5 U.S.C. 3109
and 3 U.S.C. 107, and hire of passenger motor
vehicles.
OFFICE OF MANAGEMENT AND BUDGET
SALARIES AND EXPENSES

For necessary expenses of the Office of
Management and Budget, including hire of
passenger motor vehicles, services as author-
ized by 5 U.S.C. 3109; [$55,426,000, of which no
more than $6,631,000 shall be available for the
Office of National Security and Inter-
national Affairs, no more than $6,699,000
shall be available for the Office of General
Government and Finance, no more than
$7,368,000 shall be available for the Office of
Natural Resources, Energy and Science, no
more than $4,085,000 shall be available for the
Office of Health and Personnel, no more than
$3,867,000 shall be available for the Office of
Human Resources, no more than $2,325,000
shall be available for the Office of Federal
Financial Management, no more than
$5,198,000 shall be available for the Office of
Information and Regulatory Affairs, no more
than $2,407,000 shall be available for the Of-
fice of Federal Procurement Policy, no more
than $16,912,000 shall be available for the Of-
fice of the Director, the Office of the Deputy
Director, the Office of the Deputy Director
for Management, the Office of Communica-
tions, the Office of the General Counsel, the
Office of Legislative Affairs, the Office of
Economic Policy, the Office of Administra-
tion, the Legislative Reference Division, and
the Budget Review Division] $55,907,000, of
which not to exceed $5,000,000 shall be avail-
able to carry out the provisions of 44 U.S.C.
chapter 35: Provided, That, as provided in 31
U.S.C. 1301(a), appropriations shall be applied
only to the objects for which appropriations
were made except as otherwise provided by
law: Provided further, That none of the funds
appropriated in this Act for the Office of
Management and Budget may be used for the
purpose of reviewing any agricultural mar-
keting orders or any activities or regulations
under the provisions of the Agricultural
Marketing Agreement Act of 1937 (7 U.S.C.
601 et seq.): Provided further, That none of the
funds made available for the Office of Man-
agement and Budget by this Act may be ex-
pended for the altering of the transcript of
actual testimony of witnesses, except for tes-
timony of officials of the Office of Manage-
ment and Budget, before the Committee on
Appropriations or the Committee on Veter-
ans’ Affairs or their subcommittees: Provided
further, That this proviso shall not apply to
printed hearings released by the Committee
on Appropriations or the Committee on Vet-
erans’ Affairs: Provided further, That the Di-
rector of Office of Management and Budget
shall submit to the House and Senate Commit-
tees on Appropriations (1) an analysis for the
period of 30 fiscal years beginning with fiscal
year 1996, of the estimated levels of total budget
outlays and total new budget authority, the es-
timated revenues to be received, the estimated
surplus or deficit, if any, for each major Federal
entitlement program for each fiscal year in such

CONGRESSIONAL RECORD —SENATE

period: Provided further, That no funds shall be
obligated for salaries and expenses after 60 days
of the date of enactment of this Act if the Direc-
tor of the Office of Management and Budget has
not submitted such analysis to the House and
Senate Committees on Appropriations prior to
such date.

INFORMATION SECURITY OVERSIGHT OFFICE

For necessary expenses of the Information Se-
curity Oversight Office, $1,482,000.

[OFFICE OF NATIONAL DRUG CONTROL PoLICY
[SALARIES AND EXPENSES

[For necessary expenses of the Office of
National Drug Control Policy; for research
activities pursuant to title 1 of Public Law
100-690; not to exceed $8,000 for official recep-
tion and representation expenses; for partici-
pation in joint projects or in the provision of
services on matters of mutual interest with
nonprofit, research, or public organizations
or agencies, with or without reimbursement;
$20,062,000, of which $10,200,000, to remain
available until expended, shall be available
to the Counter-Drug Technology Assessment
Center for counternarcotics research and de-
velopment projects and shall be available for
transfer to other Federal departments or
agencies, and of which $600,000 shall be trans-
ferred to the Drug Enforcement Administra-
tion for the El Paso Intelligence Center: Pro-
vided, That the Office is authorized to ac-
cept, hold, administer, and utilize gifts, both
real and personal, for the purpose of aiding
or facilitating the work of the Office.]

UNANTICIPATED NEEDS

For expenses necessary to enable the Presi-
dent to meet unanticipated needs, in further-
ance of the national interest, security, or de-
fense which may arise at home or abroad
during the current fiscal year; $1,000,000.

[FEDERAL DRUG CONTROL PROGRAMS
[HIGH INTENSITY DRUG TRAFFICKING AREAS
PROGRAM
[(INCLUDING TRANSFER OF FUNDS)

[For necessary expenses of the Office of
National Drug Control Policy’s High Inten-
sity Drug Trafficking Areas Program,
$104,000,000 for drug control activities con-
sistent with the approved strategy for each
of the designated High Intensity Drug Traf-
ficking Areas, of which no less than
$52,000,000 shall be transferred to State and
local entities for drug control activities; and
of which up to $52,000,000 may be transferred
to Federal agencies and departments at a
rate to be determined by the Director; and of
which up to $3,000,000 may be available to the
Director for transfer to Federal agencies, or
State and local entities, or non-profit orga-
nizations to support special demonstration
projects that provide systematic program-
ming to reduce drug use and trafficking in
designated targeted areas: Provided, That the
funds made available under this head shall
be obligated within 90 days of the date of en-
actment of this Act, except those funds made
available to the Director to support special
demonstration projects which shall be obli-
gated by June 1, 1996.1

This title may be cited as the ‘“‘Executive
Office Appropriations Act, 1996”.

TITLE IV—INDEPENDENT AGENCIES
COMMITTEE FOR PURCHASE FROM PEOPLE WHO
ARE BLIND OR SEVERELY DISABLED
SALARIES AND EXPENSES

For necessary expenses of the Committee
for Purchase From People Who Are Blind or
Severely Disabled established by the Act of
June 23, 1971, Public Law 92-28; [$1,682,000]
$1,800,000.

FEDERAL ELECTION COMMISSION
SALARIES AND EXPENSES

For necessary expenses to carry out the

provisions of the Federal Election Campaign
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Act of 1971, as amended; [$26,521,000, of which
no less than $1,500,000 shall be available for
internal automated data processing systems]
$28,517,000, of which not to exceed $5,000 shall
be available for reception and representation
expenses: [Provided, That none of the funds
appropriated for automated data processing
systems may be obligated until the Chair-
man of the Federal Election Commission
provides to the House Committee on Appro-
priations a systems requirements analysis on
the development of such a system.]
FEDERAL LABOR RELATIONS AUTHORITY
SALARIES AND EXPENSES

For necessary expenses to carry out func-
tions of the Federal Labor Relations Author-
ity, pursuant to Reorganization Plan Num-
bered 2 of 1978, and the Civil Service Reform
Act of 1978, including services as authorized
by 5 U.S.C. 3109, including hire of experts and
consultants, hire of passenger motor vehi-
cles, rental of conference rooms in the Dis-
trict of Columbia and elsewhere; [$19,742,000]
$21,398,000: Provided, That public members of
the Federal Service Impasses Panel may be
paid travel expenses and per diem in lieu of
subsistence as authorized by law (5 U.S.C.
5703) for persons employed intermittently in
the Government service, and compensation
as authorized by 5 U.S.C. 3109: Provided fur-
ther, That notwithstanding 31 U.S.C. 3302,
funds received from fees charged to non-Fed-
eral participants at labor-management rela-
tions conferences shall be credited to and
merged with this account, to be available
without further appropriation for the costs
of carrying out these conferences.

GENERAL SERVICES ADMINISTRATION
FEDERAL BUILDINGS FUND
LIMITATIONS ON AVAILABILITY OF REVENUE
(INCLUDING RESCISSION)

[The revenues and collections deposited
into] For additional expenses necessary to
carry out the purpose of the Fund established
pursuant to section 210(f) of the Federal
Property and Administrative Services Act of
1949, as amended (40 U.S.C. 490(f)), $86,000,000,
to be deposited into said Fund shall be avail-
able for necessary expenses of real property
management and related activities not oth-
erwise provided for, including operation,
maintenance, and protection of Federally
owned and leased buildings; rental of build-
ings in the District of Columbia; restoration
of leased premises; moving governmental
agencies (including space adjustments and
telecommunications relocation expenses) in
connection with the assignment, allocation
and transfer of space; contractual services
incident to cleaning or servicing buildings,
and moving; repair and alteration of feder-
ally owned buildings including grounds, ap-
proaches and appurtenances; care and safe-
guarding of sites; maintenance, preservation,
demolition, and equipment; acquisition of
buildings and sites by purchase, condemna-
tion, or as otherwise authorized by law; ac-
quisition of options to purchase buildings
and sites; conversion and extension of Feder-
ally owned buildings; preliminary planning
and design of projects by contract or other-
wise; construction of new buildings (includ-
ing equipment for such buildings); and pay-
ment of principal, interest, taxes, and any
other obligations for public buildings ac-
quired by installment purchase and purchase
contract, in the aggregate amount of
[$5,066,822,000] $5,087,819,000, of which (1) not
to exceed [$367,777,000] $573,872,000 shall re-
main available until expended for construc-
tion of additional projects at locations and
at maximum construction improvement
costs (including funds for sites and expenses
and associated design and construction serv-
ices) as follows:

[New Construction:
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[Colorado:

[Lakewood, Denver Federal Center, U.S.
Geological Survey Lab Building, $10,321,000

[Florida:

[Tallahassee,
$9,606,000

[Georgia:

[Savannah,
$1,039,000

[Louisiana:

[Lafayette, Federal
Courthouse, $11,826,000

[Maryland:

[Montgomery and Prince Georges Coun-
ties, Food and Drug Administration,
$65,764,000

[Nebraska:

[Omaha, Federal Building and U.S. Court-
house, $21,370,000

[Nevada:

[Las Vegas, U.S. Courthouse, $38,404,000

[New Mexico:

[Albuquerque, Federal Building and U.S.
Courthouse, $2,450,000

[New York:

[Brooklyn, U.S. Courthouse, $49,040,000

[Central Islip, Federal Building and U.S.
Courthouse, $75,641,000

[North Dakota:

[Pembina, Border Station, $4,445,000

[Ohio:

['Youngstown, U.S. Courthouse, $6,974,000

[Pennsylvania:

[Scranton, Federal Building and U.S.
Courthouse Annex, $9,638,000

[South Carolina:

[Columbia, u.s.
$1,425,000

[Texas:

[Austin, Veterans Affairs Annex, $3,176,000

[Brownsville, Federal Building and U.S.
Courthouse, $10,981,000

[Washington:

[Blaine, U.S. Border Station, $6,168,000

U.S. Courthouse Annex,

U.S. Courthouse Annex,

Building and U.S.

Courthouse  Annex,

[Point Roberts, U.S. Border Station,
$1,406,000

[West Virginia:

[Martinsburg, Internal Revenue Service

Computer Center, $25,363,000

[Non-Prospectus Projects
$12,740,000:1

New Construction:

Colorado:

Lakewood, Denver Federal Center, U.S. Geo-
logical Survey Lab Building, $25,802,000

Florida:

Tallahassee,
$24,015,000

Georgia:

Savannah, U.S. Courthouse Annex, $2,597,000

Louisiana:

Lafayette, Federal Building and U.S. Court-
house, $29,565,000

Maryland:

Montgomery and Prince Georges Counties,
Food and Drug Administration, $87,000,000

Nebraska:

Omaha, Federal
house, $53,424,000

New Mexico:

Albuquerque, Federal
Courthouse, $6,126,000

New York:

Central Islip, Federal
Courthouse, $189,102,000

North Dakota:

Pembina, Border Station, $11,113,000

Pennsylvania:

Scranton, Federal Building and U.S. Court-
house Annex, $24,095,000

South Carolina:

Columbia, U.S. Courthouse Annex, $3,562,000

Texas:

Austin, Veterans Affairs Annex, $7,940,000

Brownsville, Federal Building and U.S.
Courthouse, $27,452,000

Washington:

Point Roberts, U.S. Border Station, $3,516,000

Program,

uU.S. Courthouse Annex,

Building and U.S. Court-

Building and U.S.

Building and U.S.
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Seattle, U.S. Courthouse, $8,305,000

West Virginia:

Martinsburg, Internal Revenue Service Com-
puter Center, $63,408,000

Non-prospectus Projects Program, $6,850,000:
Provided, That each of the immediately fore-
going limits of costs on new construction
projects may be exceeded to the extent that
savings are effected in other such projects,
but not to exceed 10 per centum unless ad-
vanced approval is obtained from the House
and Senate Committees on Appropriations of
a greater amount: [Provided further, That the
$6,000,000 under the heading of non-prospec-
tus construction projects, made available in
Public Laws 102-393 and 103-123 for the acqui-
sition, lease, construction and equipping of
flexiplace work telecommuting centers, is
hereby increased by $5,000,000 from funds
made available in this Act for non-prospec-
tus construction projects, all of which shall
remain available until expended: Provided
further, That of the $5,000,000 made available

by this Act, half shall be used for
telecommuting centers in the State of Vir-
ginia and half shall be used for

telecommuting centers in the State of Mary-
land:] Provided further, That of the funds made
available for the District of Columbia, Southeast
Federal Center, under the heading, ‘‘Real Prop-
erty Activities, Federal Buildings Fund, Limita-
tions on Availability of Revenue’ in Public Law
101-509, $55,000,000 are rescinded: Provided fur-
ther, That the limitation on the availability of
revenue contained in such Act is reduced by
$55,000,000: Provided further, That all funds
for direct construction projects shall expire
on September 30, 1997, and remain in the
Federal Buildings Fund except funds for
projects as to which funds for design or other
funds have been obligated in whole or in part
prior to such date: Provided further, That
claims against the Government of less than
$250,000 arising from direct construction
projects, acquisitions of buildings and pur-
chase contract projects pursuant to Public
Law 92-313, be liquidated with prior notifica-
tion to the Committees on Appropriations of
the House and Senate to the extent savings
are effected in other such projects; (2) not to
exceed [$713,086,000] $627,000,000 shall remain
available until expended, for repairs and al-
terations which includes associated design
and construction services: Provided further,
That the amounts provided in this or any prior
Act for Repairs and Alterations may be used to
fund costs associated with implementing secu-
rity improvements to buildings necessary to meet
the minimum standards for security in accord-
ance with current law and in compliance with
the reprogramming guidelines of the appropriate
Committees of the House and Senate: Provided
further, That funds in the Federal Buildings
Fund for Repairs and Alterations shall, for
prospectus projects, be limited to the
amount by project as follows, except each
project may be increased by an amount not
to exceed 10 per centum unless advance ap-
proval is obtained from the Committees on
Appropriations of the House and Senate of a
greater amount:

[Repairs and Alterations:

[Arkansas:

[Little Rock, Federal Building, $7,551,000

[California:

[Sacramento, Federal Building (2800 Cot-
tage Way), $13,636,000

[Colorado:

[Lakewood, Denver Federal Center Build-
ing 25, $29,351,000

[District of Columbia:

[Heating Plant Stacks, $11,141,000

[Lafayette Building, $33,157,000

[ICC/Connecting Wing Complex/Customs
(phase 2/3), $58,275,000

[Treasury Department Building,
and Alteration, $7,194,000

[White House, Roof Repair and Restora-
tion, $2,220,000

Repair
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[Ilinois:

[Chicago, Federal Center, $45,971,000

[Maryland:

[Woodlawn, SSA East High-Low Buildings,
$17,422,000

[New York:

[New York, Silvio V. Mollo Federal Build-
ing, $4,182,000

[North Dakota:

[Bismarck, Federal Building, Post Office
and U.S. Courthouse, $7,119,000

[Pennsylvania:

[Philadelphia, SSA Building, Mid-Atlantic
Program Service Center, $11,376,000

Puerto Rico:

[Old San Juan, Post Office and U.S. Court-
house, $25,701,000

[Texas:

[Dallas,
$5,641,000

[Washington:

[Richland, Federal Building, U.S. Post Of-
fice and Courthouse, $12,724,000

[Nationwide:

[Chlorofluorocarbons Program, $50,430,000

[Elevator Program, $13,109,000

[Energy Program, $25,000,000

[Advance Design, $24,608,000

Repairs and Alterations:

Arkansas:

Little Rock, Federal Building, $7,551,000

California:

Sacramento, Federal Building (2800 Cottage
Way), $13,636,000

District of Columbia:

ICC/Connecting Wing
(phase 2/3), $58,275,000

Ilinois:

Chicago, Federal Center, $45,971,000

Maryland:

Woodlawn, SSA East High-Low Buildings,
$17,422,000

North Dakota:

Bismarck, Federal Building, Post Office and
U.S. Courthouse, $7,119,000

Pennsylvania:

Federal Building (Griffin St.),

Complex/Customs

Philadelphia, Byrne-Green Complex,
$30,909,000
Philadelphia, SSA Building, Mid-Atlantic

Program Service Center, $11,376,000

Puerto Rico:

Old San Juan, Post Office and U.S. Court-
house, $25,701,000

Texas:

Dallas, Federal Building (Griffin St.),
$5,641,000

Nationwide:

Chlorofluorocarbons Program, $43,533,000
Elevator Program, $13,109,000

Energy Program, $20,000,000

Advance Design, $22,000,000

Basic Repairs and Alterations,
[$307,278,000] $304,757,000: Provided further,
That  additional projects for  which

prospectuses have been fully approved may
be funded under this category only if ad-
vance approval is obtained from the Commit-
tees on Appropriations of the House and Sen-
ate: Provided further, That the difference be-
tween the funds appropriated and expended
on any projects in this or any prior Act,
under the heading ‘“Repairs and Alter-
ations’, may be transferred to Basic Repairs
and Alterations or used to fund authorized
increases in prospectus projects: Provided
further, That all funds for repairs and alter-
ations prospectus projects shall expire on
September 30, 1997, and remain in the Fed-
eral Buildings Fund except funds for projects
as to which funds for design or other funds
have been obligated in whole or in part prior
to such date: [Provided further, That of the
funds provided for Advanced Design, $100,000
shall be made available for architectural de-
sign studies for renovation of the National
Veterinary Services Laboratory and a
biocontainment facility at the National Ani-
mal Disease Center, Ames, lowa:] Provided
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further, That the amount provided in this or
any prior Act for Basic Repairs and Alter-
ations may be used to pay claims against the
Government arising from any projects under
the heading ‘“‘Repairs and Alterations’” or
used to fund authorized increases in prospec-
tus projects; (3) not to exceed $181,963,000 for
installment acquisition payments including
payments on purchase contracts which shall
remain available until expended; (4) not to
exceed [$2,341,100,000] $2,329,000,000 for rental
of space which shall remain available until
expended; and 5) not to exceed
[$1,389,463,000] $1,302,551,000, of which not to
exceed $1,000,000 shall be available for logistical
support and personnel services for the Xth
Paralympiad for building operations which
shall remain available until expended: Pro-
vided further, That funds available to the
General Services Administration shall not be
available for expenses in connection with
any construction, repair, alteration, and ac-
quisition project for which a prospectus, if
required by the Public Buildings Act of 1959,
as amended, has not been approved, except
that necessary funds may be expended for
each project for required expenses in connec-
tion with the development of a proposed pro-
spectus: [Provided further, That the General
Services Administration shall establish a
“Federal Triangle Office” reporting directly
to the Commissioner of the Public Buildings
Service for the purpose of completing the de-
sign and construction of the Federal Tri-
angle Building: Provided further, That the
Federal Triangle Office shall continue to uti-
lize the procurement and operating proce-
dures established for the project pursuant to
the Federal Triangle Development Act (40
U.S.C. 1104), and to implement and enforce
the Development Agreement and other con-
tracts and agreements developed for the
project: Provided further, That the Adminis-
trator is authorized to enter into and per-
form such leases, contracts, or other trans-
actions with any agency or instrumentality
of the United States, the several States or
the District of Columbia, or with any person,
firm, association, or corporation as may be
necessary to implement the Federal Triangle
Project:] Provided further, That for the pur-
poses of this authorization, buildings con-
structed pursuant to the purchase contract
authority of the Public Buildings Amend-
ments of 1972 (40 U.S.C. 602a), buildings occu-
pied pursuant to installment purchase con-
tracts, and buildings under the control of an-
other department or agency where alter-
ations of such buildings are required in con-
nection with the moving of such other de-
partment or agency from buildings then, or
thereafter to be, under the control of the
General Services Administration shall be
considered to be federally owned buildings:
Provided further, That funds available in the
Federal Buildings Fund may be expended for
emergency repairs when advance approval is
obtained from the Committees on Appropria-
tions of the House and Senate: Provided fur-
ther, That amounts necessary to provide re-
imbursable special services to other agencies
under section 210(f)(6) of the Federal Prop-
erty and Administrative Services Act of 1949,
as amended (40 U.S.C. 490(f)(6)) and amounts
to provide such reimbursable fencing, light-
ing, guard booths, and other facilities on pri-
vate or other property not in Government
ownership or control as may be appropriate
to enable the United States Secret Service to
perform its protective functions pursuant to
18 U.S.C. 3056, as amended, shall be available
from such revenues and collections: Provided
further, That revenues and collections and
any other sums accruing to this Fund during
fiscal year 1996, excluding reimbursements
under section 210(f)(6) of the Federal Prop-
erty and Administrative Services Act of 1949
(40 U.S.C. 490(f)(6)) in excess of [$5,066,822,000]
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$5,087,819,000 shall remain in the Fund and
shall not be available for expenditure except
as authorized in appropriations Acts.

[POLICY AND OVERSIGHT

[For necessary expenses, not otherwise
provided, for government-wide policy and
oversight activities associated with asset
management, property management, supply
management, travel and transportation,
telecommunications and information tech-
nology; to fund the Board of Contract Ap-
peals; services authorized by 5 U.S.C. 3109;
and not to exceed $5,000 for official reception
and representation expenses; $62,499,000.

[OPERATING EXPENSES

[For expenses authorized by law, not oth-
erwise provided for, necessary for utilization
of excess and surplus personal property;
transportation; procurement; supply; and in-
formation technology activities; the utiliza-
tion survey, deed compliance inspection, ap-
praisal, environmental and cultural analysis,
and land use planning functions pertaining
to excess and surplus real property; account-
ing, records management, and other support
services incident to adjudication of Indian
Tribal Claims by the United States Court of
Federal Claims; services as authorized by 5
U.S.C. 3109; $49,130,000.1

SALARIES AND EXPENSES, POLICY, LEADERSHIP

AND OPERATIONS

For expenses authorized by law, not otherwise
provided for, necessary for asset management
activities; utilization of excess and surplus per-
sonal property; transportation management ac-
tivities; procurement and supply management
activities; Government-wide and internal re-
sponsibilities relating to automated data man-
agement, telecommunications, information re-
sources management, and related technology ac-
tivities; utilization survey, deed compliance in-
spection, appraisal, environmental and cultural
analysis, and land use planning functions per-
taining to excess and surplus real property;
agency-wide policy direction; Board of Contract
Appeals; accounting, records management, and
other support services incident to adjudication
of Indian Tribal Claims by the United States
Court of Federal Claims; services as authorized
by 5 U.S.C. 3109; and not to exceed $5,000 for of-
ficial reception and representation expenses;
$118,449,000.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of In-
spector General and services authorized by 5
U.S.C. 3109, [$32,549,000] $34,000,000: Provided,
That not to exceed $5,000 shall be available
for payment for information and detection of
fraud against the Government, including
payment for recovery of stolen Government
property: Provided further, That not to ex-
ceed $2,500 shall be available for awards to
employees of other Federal agencies and pri-
vate citizens in recognition of efforts and
initiatives resulting in enhanced Office of In-
spector General effectiveness.

ALLOWANCES AND OFFICE STAFF FOR FORMER
PRESIDENTS

For carrying out the provisions of the Act
of August 25, 1958, as amended (3 U.S.C. 102
note), and Public Law 95-138; $2,181,000: Pro-
vided, That the Administrator of General
Services shall transfer to the Secretary of
the Treasury such sums as may be necessary
to carry out the provisions of such Acts.

GENERAL PROVISIONS—GENERAL SERVICES
ADMINISTRATION

SECTION 1. The appropriate appropriation
or fund available to the General Services Ad-
ministration shall be credited with the cost
of operation, protection, maintenance, up-
keep, repair, and improvement, included as
part of rentals received from Government
corporations pursuant to law (40 U.S.C. 129).
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SEC. 2. Funds available to the General
Services Administration shall be available
for the hire of passenger motor vehicles.

SEC. 3. Funds in the Federal Buildings
Fund made available for fiscal year 1996 for
Federal Buildings Fund activities may be
transferred between such activities only to
the extent necessary to meet program re-
quirements. Any proposed transfers shall be
approved in advance by the Committees on
Appropriations of the House and Senate.

SEC. 4. No funds made available by this Act
shall be used to transmit a fiscal year 1997
request for United States Courthouse con-
struction that does not meet the standards
for construction as established by the Gen-
eral Services Administration, the Judicial
Conference of the United States, and the Office
of Management and Budget and does not re-
flect the priorities of the [Administrative
Office of the Courts] Judicial Conference of
the United States as set out in its approved
five-year construction plan.

[SEC. 5. The Administrator of General
Services is authorized to accept and retain
income received by the General Services Ad-
ministration on or after October 1, 1993, from
Federal agencies and non-Federal sources, to
defray costs directly associated with the
functions of flexiplace work telecommuting
centers.

[SEC. 6. Of the $11,000,000 made available by
this Act and Public Laws 102-393 and 103-123
for flexiplace work telecommuting centers,
not less than $2,200,000 shall be available for
immediate transfer to the Charles County
Community College, to provide facilities,
equipment, and other services to the General
Services Administration for the purposes of
establishing telecommuting work centers in
Southern Maryland (Charles, Calvert, and
St. Mary’s County) for use by Government
agencies designated by the Administrator of
General Services: Provided, That the lan-
guage providing authority to pay a public
entity in the State of Maryland, not to ex-
ceed $1,300,000 for the purpose of establishing
telecommuting work centers in Southern
Maryland, under the heading ‘“‘Federal Build-
ings Fund Limitations on Availability of
Revenue” in Public Law 103-329 (108 Stat.
2400), is hereby repealed.

[SEC. 7. Not to exceed 5 percent of funds
made available under the heading ‘‘Operat-
ing Expenses’”” and ‘‘Office of Policy and
Oversight’” may be transferred between such
appropriations upon the advance approval of
the House and Senate Committees on Appro-
priations.]

SEC. 8. None of the funds appropriated by this
Act may be obligated or expended in any way
for the purpose of the sale, excessing,
surplusing, or disposal of lands in the vicinity
of Norfolk Lake, Arkansas, administered by the
Corps of Engineers, Department of the Army,
without the specific approval of the Congress.

SEC. 9. None of the funds appropriated by this
Act may be obligated or expended in any way
for the purpose of the sale, excessing,
surplusing, or disposal of lands in the vicinity
of Bull Shoals Lake, Arkansas, administered by
the Corps of Engineers, Department of the
Army, without the specific approval of the Con-
gress.

SEC. 10. Section 17(c) of Public Law 101-136 is
amended by—

(a) striking ‘‘within 3 years of date of convey-
ance,”” and inserting in lieu thereof, ‘“‘simulta-
neously’’; and by striking the remainder of the
first sentence following, ‘‘the islands of Hawaii,
Oahu, and Molokai’” and inserting a period im-
mediately thereafter; and

(b) in paragraph (2) by striking ““in the ex-
change described in subsection (c)(1)”” and in-
serting, ‘‘or recreational’’ immediately after the
word, ‘“‘educational”’.
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JOHN F. KENNEDY ASSASSINATION RECORDS
REVIEW BOARD

For necessary expenses to carry out the
John F. Kennedy Assassination Records Col-
lection Act of 1992, $2,150,000.

MERIT SYSTEMS PROTECTION BOARD
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses to carry out func-
tions of the Merit Systems Protection Board
pursuant to Reorganization Plan Numbered 2
of 1978 and the Civil Service Reform Act of
1978, including services as authorized by 5
U.S.C. 3109, rental of conference rooms in the
District of Columbia and elsewhere, hire of
passenger motor vehicles, and direct pro-
curement of survey printing, [$21,129,000]
$24,549,000, together with not to exceed
$2,430,000 for administrative expenses to ad-
judicate retirement appeals to be transferred
from the Civil Service Retirement and Dis-
ability Fund in amounts determined by the
Merit Systems Protection Board.

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION
OPERATING EXPENSES

For necessary expenses in connection with
the administration of the National Archives
and records and related activities, as pro-
vided by law, and for expenses necessary for
the review and declassification of docu-
ments, and for the hire of passenger motor
vehicles, [$193,291,000] $199,633,000, of which
$4,500,000 shall be available until expended for
cataloging, archiving and digitizing activities:
Provided, That the Archivist of the United
States is authorized to use any excess funds
available from the amount borrowed for con-
struction of the National Archives facility,
for expenses necessary to move into the fa-
cility.

ARCHIVES FACILITIES AND PRESIDENTIAL
LIBRARIES
REPAIRS AND RESTORATION

For the repair, alteration, and improvement of
archives facilities and presidential libraries,
$1,500,000, to remain available until expended.

NATIONAL HISTORICAL PUBLICATIONS AND

RECORDS COMMISSION

GRANTS PROGRAM

For necessary expenses for allocations and
grants for historical publications and records
as authorized by 44 U.S.C. 2504, as amended,
[$4,000,000] $5,000,000 to remain available
until expended.

OFFICE OF GOVERNMENT ETHICS
SALARIES AND EXPENSES

For necessary expenses to carry out func-
tions of the Office of Government Ethics pur-
suant to the Ethics in Government Act of
1978, as amended by Public Law 100-598, and
the Ethics Reform Act of 1989, Public Law
101-194, including services as authorized by 5
U.S.C. 3109, rental of conference rooms in the
District of Columbia and elsewhere, hire of
passenger motor vehicles, and not to exceed
$1,500 for official reception and representa-
tion expenses; [$7,776,0001 $8,328,000.

OFFICE OF PERSONNEL MANAGEMENT
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF TRUST FUNDS)

For necessary expenses to carry out func-
tions of the Office of Personnel Management
pursuant to Reorganization Plan Numbered 2
of 1978 and the Civil Service Reform Act of
1978, including services as authorized by 5
U.S.C. 3109, medical examinations performed
for veterans by private physicians on a fee
basis, rental of conference rooms in the Dis-
trict of Columbia and elsewhere, hire of pas-
senger motor vehicles, not to exceed $2,500
for official reception and representation ex-
penses, and advances for reimbursements to
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applicable funds of the Office of Personnel
Management and the Federal Bureau of In-
vestigation for expenses incurred under Ex-
ecutive Order 10422 of January 9, 1953, as
amended; [$85,524,000] $96,384,000, of which not
to exceed $1,000,000 shall be made available for
the establishment of health promotion and dis-
ease prevention programs for Federal employees
and in addition [$102,536,000] $93,261,000 for
administrative expenses, to be transferred
from the appropriate trust funds of the Of-
fice of Personnel Management without re-
gard to other statutes, including direct pro-
curement of health benefits printing, for the
retirement and insurance programs, of which
$11,300,000 shall be transferred at such times
as the Office of Personnel Management
deems appropriate, and shall remain avail-
able until expended for the costs of automat-
ing the retirement recordkeeping systems,
together with remaining amounts authorized
in previous Acts for the recordkeeping sys-
tems: Provided, That the provisions of this
appropriation shall not affect the authority
to use applicable trust funds as provided by
section 8348(a)(1)(B) of title 5, United States
Code: Provided further, That, except as may
be consistent with 5 U.S.C. 8902a(f)(1) and (i),
no payment may be made from the Employ-
ees Health Benefits Fund to any physician,
hospital, or other provider of health care
services or supplies who is, at the time such
services or supplies are provided to an indi-
vidual covered under chapter 89 of title 5,
United States Code, excluded, pursuant to
section 1128 or 1128A of the Social Security
Act (42 U.S.C. 1320a-7-1320a-7a), from partici-
pation in any program under title XVIII of
the Social Security Act (42 U.S.C. 1395 et
seq.): Provided further, That no part of this
appropriation shall be available for salaries
and expenses of the Legal Examining Unit of
the Office of Personnel Management estab-
lished pursuant to Executive Order 9358 of
July 1, 1943, or any successor unit of like
purpose: Provided further, That the Presi-
dent’s Commission on White House Fellows,
established by Executive Order 11183 of Octo-
ber 3, 1964, may, during the fiscal year end-
ing September 30, 1996, accept donations of
money, property, and personal services in
connection with the development of a public-
ity brochure to provide information about
the White House Fellows, except that no
such donations shall be accepted for travel
or reimbursement of travel expenses, or for
the salaries of employees of such Commis-
sion: [Provided further, That no funds appro-
priated herein shall be used to pay adminis-
trative expenses or the compensation of any
officer or employee of the United States to
implement a reduction in force in the Office
of Federal Investigations prior to June 30,
1996.1
OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF TRUST FUNDS)

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act, as
amended, including services as authorized by
5 U.S.C. 3109, hire of passenger motor vehi-
cles: $4,009,000, and in addition, not to exceed
$6,181,000 for administrative expenses to
audit the Office of Personnel Management’s
retirement and insurance programs, to be
transferred from the appropriate trust funds
of the Office of Personnel Management, as
determined by the Inspector General: Pro-
vided, That the Inspector General is author-
ized to rent conference rooms in the District
of Columbia and elsewhere.

GOVERNMENT PAYMENT FOR ANNUITANTS,
EMPLOYEES HEALTH BENEFITS

For payment of Government contributions

with respect to retired employees, as author-
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ized by chapter 89 of title 5, United States
Code, and the Retired Federal Employees
Health Benefits Act (74 Stat. 849), as amend-
ed, $3,746,337,000 to remain available until ex-
pended.
GOVERNMENT PAYMENT FOR ANNUITANTS,
EMPLOYEE LIFE INSURANCE

For payment of Government contributions
with respect to employees retiring after De-
cember 31, 1989, as required by chapter 87 of
title 5, United States Code, such sums as
may be necessary.

PAYMENT TO CIVIL SERVICE RETIREMENT AND

DISABILITY FUND

For financing the unfunded liability of new
and increased annuity benefits becoming ef-
fective on or after October 20, 1969, as au-
thorized by 5 U.S.C. 8348, and annuities under
special Acts to be credited to the Civil Serv-
ice Retirement and Disability Fund, such
sums as may be necessary: Provided, That an-
nuities authorized by the Act of May 29, 1944,
as amended, and the Act of August 19, 1950,
as amended (33 U.S.C. 771-75), may hereafter
be paid out of the Civil Service Retirement
and Disability Fund.

[GENERAL PROVISIONS—OFFICE OF PERSONNEL
MANAGEMENT]
GENERAL PROVISION—OFFICE OF PERSONNEL
MANAGEMENT

[SECTION 1. Section 1104 of title 5, United
States Code, is amended—

[(1) in subsection (a)—

[(A) in paragraph (2)—

[(i) by striking ‘‘(except competitive ex-
aminations for administrative law judges ap-
pointed under section 3105 of this title)”’; and

[(ii) by striking the semicolon at the end
of paragraph (2) and inserting in lieu thereof
a period; and

[(B) by striking the matter following para-
graph (2) through ““principles.”’; and

[(2) in subsection (b) by adding at the end
the following new paragraph:

[*“(4) At the request of the head of an agen-
cy to whom a function has been delegated
under subsection (a)(2), the Office may pro-
vide assistance to the agency in performing
such function. Such assistance shall, to the
extent determined appropriate by the Direc-
tor of the Office, be performed on a reimburs-
able basis through the revolving fund estab-
lished under section 1304(e).”".

[SEC. 2. Subparagraph (B) of section
8348(a)(1) of title 5, United States Code, is
amended—

[(1) by inserting “‘in making an allotment
or assignment made by an individual under
section 8345(h) or 8465(b) of this title,” after
“law),”’; and

[(2) by striking ‘‘title 26;”" and inserting
“title 26 or section 8345(k) or 8469 of this
title;”.

[SEC. 3. Section 4(a) of the Federal
Workforce Restructuring Act of 1994 (Public
Law 103-226; 108 Stat. 111) is amended—

[(1) by deleting “FISCAL YEARS 1994 AND
1995 and inserting in lieu thereof: “VoL-
UNTARY SEPARATION INCENTIVE PAYMENTS.—
”’; and

[(2) in paragraph (1)(A) by striking ‘‘and
before October 1, 1995,”.

[SEC. 4. Title 5, United States Code, is
amended—

[(1) in the second section designated as
section 3329 (as added by section 4431(a) of
Public Law 102-484)—

[(A) by redesignating such section as sec-
tion 3330; and

[(B) by adding at the end thereof the fol-
lowing new subsection:

[“(f) The Office may, to the extent it de-
termines appropriate, charge such fees to
agencies for services provided under this sec-
tion and for related Federal employment in-
formation. The Office shall retain such fees
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to pay the costs of providing such services
and information.”’; and

[(2) in the table of sections for chapter 33
by amending the second item relating to sec-
tion 3329 to read as follows:

[*“3330. Government-wide list of vacant posi-
tions.”.1

SEC. 5. Section 1 under the subheading ‘‘Gen-
eral Provision” under the heading ‘Office of
Personnel Management’ under title 1V of the
Treasury, Postal Service and General Govern-
ment Appropriations Act, 1992 (Public Law 102-
141; 105 Stat. 861; 5 U.S.C. 5941 note), as amend-
ed by section 532 of the Treasury, Postal Service
and General Government Appropriations Act,
1995 (Public Law 103-329; 108 Stat. 2413), is fur-
ther amended by striking ‘1996’ both places it
appears and inserting in lieu thereof ““1998.

OFFICE OF SPECIAL COUNSEL
SALARIES AND EXPENSES

For necessary expenses to carry out func-
tions of the Office of Special Counsel pursu-
ant to Reorganization Plan Numbered 2 of
1978, the Civil Service Reform Act of 1978
(Public Law 95-454), the Whistleblower Pro-
tection Act of 1989 (Public Law 101-12), Pub-
lic Law 103-424, and the Uniformed Services
Employment and Reemployment Act of 1994
(Public Law 103-353), including services as
authorized by 5 U.S.C. 3109, payment of fees
and expenses for witnesses, rental of con-
ference rooms in the District of Columbia
and elsewhere, and hire of passenger motor
vehicles; $7,840,000.

UNITED STATES TAX COURT
SALARIES AND EXPENSES

For necessary expenses, including contract
reporting and other services as authorized by
5 U.S.C. 3109; [$32,899,000]1 $33,639,000: Pro-
vided, That travel expenses of the judges
shall be paid upon the written certificate of
the judge.

This title may be cited as the ‘“‘Independ-
ent Agencies Appropriations Act, 1996°".

TITLE V—GENERAL PROVISIONS
THIS ACT

[SECTION 501. No part of any appropriation
made available in this Act shall be used for
the purchase or sale of real estate or for the
purpose of establishing new offices inside or
outside the District of Columbia: Provided,
That this limitation shall not apply to pro-
grams which have been approved by the Con-
gress and appropriations made therefor.]

SEC. 502. No part of any appropriation con-
tained in this Act shall remain available for
obligation beyond the current fiscal year un-
less expressly so provided herein.

SEC. 503. The expenditure of any appropria-
tion under this Act for any consulting serv-
ice through procurement contract, pursuant
to 5 U.S.C. 3109, shall be limited to those
contracts where such expenditures are a
matter of public record and available for
public inspection, except where otherwise
provided under existing law, or under exist-
ing Executive order issued pursuant to exist-
ing law.

SEC. 504. None of the funds made available
to the General Services Administration pur-
suant to section 210(f) of the Federal Prop-
erty and Administrative Services Act of 1949
shall be obligated or expended after the date
of enactment of this Act for the procurement
by contract of any guard, elevator operator,
messenger or custodial services if any per-
manent veterans preference employee of the
General Services Administration at said
date, would be terminated as a result of the
procurement of such services, except that
such funds may be obligated or expended for
the procurement by contract of the covered
services with sheltered workshops employing
the severely handicapped under Public Law
92-28. Only if such workshops decline to con-
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tract for the provision of the covered serv-
ices may the General Services Administra-
tion procure the services by competitive con-
tract, for a period not to exceed 5 years. At
such time as such competitive contract ex-
pires or is terminated for any reason, the
General Services Administration shall again
offer to contract for the services from a shel-
tered workshop prior to offering such serv-
ices for competitive procurement.

SEC. 505. None of the funds made available
by this Act shall be available for any activ-
ity or for paying the salary of any Govern-
ment employee where funding an activity or
paying a salary to a Government employee
would result in a decision, determination,
rule, regulation, or policy that would pro-
hibit the enforcement of section 307 of the
Tariff Act of 1930.

SEC. 506. None of the funds made available
by this Act shall be available for the purpose
of transferring control over the Federal Law
Enforcement Training Center located at
Glynco, Georgia, and Artesia, New Mexico,
out of the Treasury Department.

SEC. 507. No part of any appropriation con-
tained in this Act shall be used for publicity
or propaganda purposes within the United
States not heretofore authorized by the Con-
gress.

SEC. 508. No part of any appropriation con-
tained in this Act shall be available for the
payment of the salary of any officer or em-
ployee of the United States Postal Service,
who—

(1) prohibits or prevents, or attempts or
threatens to prohibit or prevent, any officer
or employee of the United States Postal
Service from having any direct oral or writ-
ten communication or contact with any
Member or committee of Congress in connec-
tion with any matter pertaining to the em-
ployment of such officer or employee or per-
taining to the United States Postal Service
in any way, irrespective of whether such
communication or contact is at the initia-
tive of such officer or employee or in re-
sponse to the request or inquiry of such
Member or committee; or

(2) removes, suspends from duty without
pay, demotes, reduces in rank, seniority, sta-
tus, pay, or performance of efficiency rating,
denies promotion to, relocates, reassigns,
transfers, disciplines, or discriminates in re-
gard to any employment right, entitlement,
or benefit, or any term or condition of em-
ployment of, any officer or employee of the
United States Postal Service, or attempts or
threatens to commit any of the foregoing ac-
tions with respect to such officer or em-
ployee, by reason of any communication or
contact of such officer or employee with any
Member or committee of Congress as de-
scribed in paragraph (1) of this subsection.

[SEC. 509. Funds under this Act shall be
available as authorized by sections 4501-4506
of title 5, United States Code, when the
achievement involved is certified, or when
an award for such achievement is otherwise
payable, in accordance with such sections.
Such funds may not be used for any purpose
with respect to which the preceding sentence
relates beyond fiscal year 1996.]

SEcC. 510. The Office of Personnel Manage-
ment may, during the fiscal year ending Sep-
tember 30, 1996, accept donations of supplies,
services, land and equipment for the Federal
Executive Institute, [the Federal Quality In-
stitute,] and Management Development Cen-
ters to assist in enhancing the quality of
Federal management.

SEC. 511. The United States Secret Service
may, during the fiscal year ending Septem-
ber 30, 1996, accept donations of money to
off-set costs incurred while protecting
former Presidents and spouses of former
Presidents when the former President or
spouse travels for the purpose of making an
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appearance or speech for a payment of
money or any thing of value.

[SEC. 512. None of the funds made available
by this Act may be used to withdraw the des-
ignation of the Virginia Inland Port at Front
Royal, Virginia, as a United States Customs
Service port of entry.]

SEC. 513. No part of any appropriation con-
tained in this Act shall be available to pay
the salary for any person filling a position,
other than a temporary position, formerly
held by an employee who has left to enter
the Armed Forces of the United States and
has satisfactorily completed his period of ac-
tive military or naval service and has within
ninety days after his release from such serv-
ice or from hospitalization continuing after
discharge for a period of not more than one
year made application for restoration to his
former position and has been certified by the
Office of Personnel Management as still
qualified to perform the duties of his former
position and has not been restored thereto.

SEC. 514. None of the funds made available
in this Act may be used to provide any non-
public information such as mailing or tele-
phone lists to any person or any organiza-
tion outside of the Federal Government
without the approval of the House and Sen-
ate Committees on Appropriations.

SEC. 515. COMPLIANCE WITH BUY AMERICAN
AcT.—No funds appropriated pursuant to this
Act may be expended by an entity unless the
entity agrees that in expending the assist-
ance the entity will comply with sections 2
through 4 of the Act of March 3, 1933 (41
U.S.C. 10a-10c, popularly known as the ““Buy
American Act”).

SEC. 516. SENSE OF CONGRESS; REQUIREMENT
REGARDING NOTICE.—(a) PURCHASE OF AMER-
ICAN-MADE EQUIPMENT AND PRODUCTS.—INn
the case of any equipment or products that
may be authorized to be purchased with fi-
nancial assistance provided under this Act,
it is the sense of the Congress that entities
receiving such assistance should, in expend-
ing the assistance, purchase only American-
made equipment and products.

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—
In providing financial assistance under this
Act, the Secretary of the Treasury shall pro-
vide to each recipient of the assistance a no-
tice describing the statement made in sub-
section (a) by the Congress.

SEC. 517. PROHIBITION OF CONTRACTS.—If it
has been finally determined by a court or
Federal agency that any person inten-
tionally affixed a label bearing a ‘““Made in
America’ inscription, or any inscription
with the same meaning, to any product sold
in or shipped to the United States that is not
made in the United States, such person shall
be ineligible to receive any contract or sub-
contract made with funds provided pursuant
to this Act, pursuant to the debarment, sus-
pension, and ineligibility procedures de-
scribed in section 9.400 through 9.409 of title
48, Code of Federal Regulations.

[SEC. 518. Except as otherwise specifically
provided by law, not to exceed 50 percent of
unobligated balances remaining available at
the end of fiscal year 1996 from appropria-
tions made available for salaries and ex-
penses for fiscal year 1996 in this Act, shall
remain available through September 30, 1997
for each such account for the purposes au-
thorized: Provided, That a request shall be
submitted to the House and Senate Commit-
tees on Appropriations for approval prior to
the expenditure of such funds.]

SEC. 519. Where appropriations in this Act
are expendable for travel expenses of em-
ployees and no specific limitation has been
placed thereon, the expenditures for such
travel expenses may not exceed the amount
set forth therefore in the budget estimates
submitted for appropriations without the ad-
vance approval of the House and Senate
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Committees on Appropriations: Provided,
That this section shall not apply to travel
performed by uncompensated officials of
local boards and appeal boards in the Selec-
tive Service System; to travel performed di-
rectly in connection with care and treatment
of medical beneficiaries of the Department of
Veterans Affairs; to travel of the Office of
Personnel Management in carrying out its
observation responsibilities of the Voting
Rights Act; or to payments to interagency
motor pools separately set forth in the budg-
et schedules.

SEC. 520. Notwithstanding any other provi-
sion of law or regulation: (1) The authority
of the special police officers of the Bureau of
Engraving and Printing, in the Washington,
DC Metropolitan area, extends to buildings
and land under the custody and control of
the Bureau; to buildings and land acquired
by or for the Bureau through lease, unless
otherwise provided by the acquisition agen-
cy; to the streets, sidewalks and open areas
immediately adjacent to the Bureau along
Wallenberg Place (15th Street) and 14th
Street between Independence and Maine Ave-
nues and C and D Streets between 12th and
14th Streets; to areas which include sur-
rounding parking facilities used by Bureau
employees, including the lots at 12th and C
Streets, SW, Maine Avenue and Water
Streets, SW, Maiden Lane, the Tidal Basin
and East Potomac Park; to the protection in
transit of United States securities, plates
and dies used in the production of United
States securities, or other products or imple-
ments of the Bureau of Engraving and Print-
ing which the Director of that agency so des-
ignates; (2) The exercise of police authority
by Bureau officers, with the exception of the
exercise of authority upon property under
the custody and control of the Bureau, shall
be deemed supplementary to the Federal po-
lice force with primary jurisdictional respon-
sibility. This authority shall be in addition
to any other law enforcement authority
which has been provided to these officers
under other provisions of law or regulations.

[SEc. 521. Section 5378 of Title 5, United
States Code, is amended by adding: ‘(8)
Chief—not more than the maximum rate
payable for GS-14.”"]

[SEC. 522. Notwithstanding any other pro-
vision of law, there is hereby established in
the Treasury of the United States, a United
States Mint Public Enterprise Fund (the
““Fund’’)] Subchapter 111 of chapter 51 of sub-
title IV of title 31, United States Code, is amend-
ed by adding at the end thereof the following
new section: “‘sec. 5136 united states mint public
enterprise fund.”” There shall be established in
the Treasury of the United States, a United
States Mint Public Enterprise Fund (the
“Fund’’) for fiscal year 1996 and hereafter: Pro-
vided, That all receipts from Mint operations
and programs, including the production and
sale of numismatic items, the production
and sale of circulating coinage, the protec-
tion of Government assets, and gifts and be-
quests of property, real or personal shall be
deposited into the Fund and shall be avail-
able without fiscal year limitations: Provided
further, That all expenses incurred by the
Secretary of the Treasury for operations and
programs of the United States Mint that the
Secretary of the Treasury determines, in the
Secretary’s sole discretion, to be ordinary
and reasonable incidents of Mint operations
and programs, and any expense incurred pur-
suant to any obligation or other commit-
ment of Mint operations and programs that
was entered into before the establishment of
the Fund, shall be paid out of the Fund: Pro-
vided further, That not to exceed 6.2415 per-
cent of the nominal value of the coins mint-
ed, shall be paid out of the Fund for the cir-
culating coin operations and programs pre-
viously provided for by appropriation: Provided
further, That the Secretary of the Treasury
may borrow such funds from the General
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Fund as may be necessary to meet existing
liabilities and obligations incurred prior to
the receipt of revenues into the Fund [and:]
Provided further, That the General Fund shall
be reimbursed for such funds by the Fund
within one year of the date of the loan [and:]
Provided further, That the Fund may retain re-
ceipts from the Federal Reserve System
from the sale of circulating coins at face
value for deposit into the Fund; [and:] Pro-
vided further, That the Secretary of Treasury
shall transfer to the Fund all assets and li-
abilities of the Mint operations and pro-
grams, including all Numismatic Public En-
terprise Fund assets and liabilities, all re-
ceivables, unpaid obligations and unobli-
gated balances from the Mint’s appropria-
tion, the Coinage Profit Fund, and the Coin-
age Metal Fund, and the land and buildings
of the Philadelphia Mint, Denver Mint, and
the Fort Knox Bullion Depository: Provided
further, That the Numismatic Public Enter-
prise Fund, the Coinage Profit Fund and the
Coinage Metal Fund shall cease to exist as
separate funds as their activities and func-
tions are subsumed under and subject to the
Fund, and the requirements of 31 USC
5134(c)(4), (c)(5)(B), and (d) and (e) of the Nu-
mismatic Public Enterprise Fund shall apply
to the Fund: Provided further, That at such
times as the Secretary of the Treasury deter-
mines appropriate, but not less than annu-
ally, any amount in the Fund that is deter-
mined to be in excess of the amount required
by the Fund shall be transferred to the
Treasury for deposit as miscellaneous re-
ceipts: Provided further, That the term ““Mint
operations and programs’ means (1) the ac-
tivities concerning, and assets utilized in,
the production, administration, distribution,
marketing, purchase, sale, and management
of coinage, numismatic items, the protection
and safeguarding of Mint assets and those
non-Mint assets in the custody of the Mint,
and the Fund; and (2) includes capital, per-
sonnel salaries and compensation, functions
relating to operations, marketing, distribu-
tion, promotion, advertising, official recep-
tion and representation, the acquisition or
replacement of equipment, the renovation or
modernization of facilities, and the construc-
tion or acquisition of new buildings: Provided
further, That the term ‘‘numismatic item’
[means] includes any medal, proof coin, un-
circulated coin, bullion coin, [or other coin
specifically designated by statute as a nu-
mismatic item, includingl numismatic col-
lectible other monetary issuances and prod-
ucts and accessories related to any such
medal, coin, [or item:] Provided further,
[That provisions of law governing procure-
ment or public contracts shall not be appli-
cable to the procurement of goods or services
necessary for carrying out Mint programs
and operations and such programs and oper-
ations shall also be exempt from all govern-
ment personnel regulations, ceilings, and
full-time equivalent controls.

SEC. 523. Section 531 of Public Law 103-329,
is amended by inserting, “‘of the first sec-
tion”’, after ““‘adding at the end”’.

[SEC. 524. No funds appropriated by this
Act shall be available to pay for an abortion,
or the administrative expenses in connection
with any health plan under the Federal em-
ployees health benefit program which pro-
vides any benefits or coverage for abortions.

[SEC. 525. The provision of section 524 shall
not apply where the life of the mother would
be endangered if the fetus were carried to
term.

[SEC. 526. Notwithstanding any other pro-
vision of law, the Administrator of General
Services shall delegate the authority to pro-
cure automatic data processing equipment
for the Tax Systems Modernization Program
to the Secretary of the Treasury: Provided,
That the Director of the Office of Manage-
ment and Budget shall have the authority to
revoke such delegation upon the written rec-
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ommendation of the Administrator that the
Secretary’s actions under such delegation
are inconsistent with the goals of economic
and efficient procurement and utilization of
automatic data processing equipment: Pro-
vided further, That for all other purposes, a
procurement conducted under such delega-
tion shall be treated as if made under a dele-
gation by the Administrator pursuant to 40
U.S.C. 759.

[SEC. 527. RELIEF OF CERTAIN PERIODICAL
PuUBLICATIONS.—For mail classification pur-
poses under section 3626 of title 39, United
States Code, and any regulations of the Unit-
ed States Postal Service for the administra-
tion of that section, a weekly second-class
periodical publication which—

[(i) is eligible to publish legal notices
under any applicable laws of the State where
it is published;

[(ii) is eligible to be mailed at the rates for
mail under former subsection 4358 (a), (b),
and (c) of title 39, United States Code, as
limited by current subsection 3626(g) of that
title; and

[(iii) the pages of which were customarily
secured by 2 staples before March 19, 1989;
shall not be considered to be a bound publi-
cation solely because its pages continue to
be secured by 2 staples after that date.

[SEC. 528. None of the funds in this Act
may be obligated or expended for employee
training that does not meet identified needs
for knowledge, skills and abilities bearing di-
rectly upon the performance of official du-
ties.]

SEC. 529. (a) Prior to February 15, 1996,
none of the funds appropriated by this Act
may, with respect to an individual employed
by the Bureau of the Public Debt in the
Washington metropolitan region on April 10,
1991, be used to separate, reduce the grade or
pay of, or carry out any other adverse per-
sonnel action against such individual for de-
clining to accept a directed reassignment to
a position outside such region, pursuant to a
transfer of any such Bureau’s operations or
functions to Parkersburg, West Virginia.

(b) Subsection (a) shall not apply with re-
spect to any individual who, prior to Feb-
ruary 15, 1996, declines an offer of another
position in the Department of the Treasury
which is of at least equal pay and which is
within the Washington metropolitan region.

TITLE VI—GOVERNMENTWIDE GENERAL
PROVISIONS

DEPARTMENTS, AGENCIES, AND CORPORATIONS

SECTION 601. Funds appropriated in this or
any other Act may be used to pay travel to
the United States for the immediate family
of employees serving abroad in cases of death
or life threatening illness of said employee.

SEC. 602. No department, agency, or instru-
mentality of the United States receiving ap-
propriated funds under this or any other Act
for fiscal year 1996 shall obligate or expend
any such funds, unless such department,
agency, or instrumentality has in place, and
will continue to administer in good faith, a
written policy designed to ensure that all of
its workplaces are free from the illegal use,
possession, or distribution of controlled sub-
stances (as defined in the Controlled Sub-
stances Act) by the officers and employees of
such department, agency, or instrumental-
ity.

SEC. 603. Notwithstanding 31 U.S.C. 1345,
any agency, department or instrumentality
of the United States which provides or pro-
poses to provide child care services for Fed-
eral employees may reimburse any Federal
employee or any person employed to provide
such services for travel, transportation, and
subsistence expenses incurred for training
classes, conferences or other meetings in
connection with the provision of such serv-
ices: Provided, That any per diem allowance
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made pursuant to this section shall not ex-
ceed the rate specified in regulations pre-
scribed pursuant to section 5707 of title 5,
United States Code.

SEC. 604. Unless otherwise specifically pro-
vided, the maximum amount allowable dur-
ing the current fiscal year in accordance
with section 16 of the Act of August 2, 1946
(60 Stat. 810), for the purchase of any pas-
senger motor vehicle (exclusive of buses, am-
bulances, law enforcement, and undercover
surveillance vehicles), is hereby fixed at
$8,100 except station wagons for which the
maximum shall be $9,100: Provided, That
these limits may be exceeded by not to ex-
ceed $3,700 for police-type vehicles, and by
not to exceed $4,000 for special heavy-duty
vehicles: Provided further, That the limits set
forth in this section may not be exceeded by
more than five percent for electric or hybrid
vehicles purchased for demonstration under
the provisions of the Electric and Hybrid Ve-
hicle Research, Development, and Dem-
onstration Act of 1976: Provided further, That
the limits set forth in this section may be
exceeded by the incremental cost of clean al-
ternative fuels vehicles acquired pursuant to
Public Law 101-549 over the cost of com-
parable conventionally fueled vehicles.

SEC. 605. Appropriations of the executive
departments and independent establishments
for the current fiscal year available for ex-
penses of travel or for the expenses of the ac-
tivity concerned, are hereby made available
for quarters allowances and cost-of-living al-
lowances, in accordance with 5 U.S.C. 5922-
24,

SEC. 606. Unless otherwise specified during
the current fiscal year no part of any appro-
priation contained in this or any other Act
shall be used to pay the compensation of any
officer or employee of the Government of the
United States (including any agency the ma-
jority of the stock of which is owned by the
Government of the United States) whose
post of duty is in the continental United
States unless such person (1) is a citizen of
the United States, (2) is a person in the serv-
ice of the United States on the date of enact-
ment of this Act who, being eligible for citi-
zenship, has filed a declaration of intention
to become a citizen of the United States
prior to such date and is actually residing in
the United States, (3) is a person who owes
allegiance to the United States, (4) is an
alien from Cuba, Poland, South Vietnam, the
countries of the former Soviet Union, or the
Baltic countries lawfully admitted to the
United States for permanent residence, or (5)
South Vietnamese, Cambodian, and Laotian
refugees paroled in the United States after
January 1, 1975, or (6) nationals of the Peo-
ple’s Republic of China that qualify for ad-
justment of status pursuant to the Chinese
Student Protection Act of 1992: Provided,
That for the purpose of this section, an affi-
davit signed by any such person shall be con-
sidered prima facie evidence that the re-
quirements of this section with respect to
his or her status have been complied with:
Provided further, That any person making a
false affidavit shall be guilty of a felony,
and, upon conviction, shall be fined no more
than $4,000 or imprisoned for not more than
one year, or both: Provided further, That the
above penal clause shall be in addition to,
and not in substitution for, any other provi-
sions of existing law: Provided further, That
any payment made to any officer or em-
ployee contrary to the provisions of this sec-
tion shall be recoverable in action by the
Federal Government. This section shall not
apply to citizens of Ireland, Israel, the Re-
public of the Philippines or to nationals of
those countries allied with the United States
in the current defense effort, or to inter-
national broadcasters employed by the Unit-
ed States Information Agency, or to tem-
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porary employment of translators, or to
temporary employment in the field service
(not to exceed sixty days) as a result of
emergencies.

SEC. 607. Appropriations available to any
department or agency during the current fis-
cal year for necessary expenses, including
maintenance or operating expenses, shall
also be available for payment to the General
Services Administration for charges for
space and services and those expenses of ren-
ovation and alteration of buildings and fa-
cilities which constitute public improve-
ments performed in accordance with the
Public Buildings Act of 1959 (73 Stat. 749),
the Public Buildings Amendments of 1972 (87
Stat. 216), or other applicable law.

SEC. 608. In addition to funds provided in
this or any other Act, all Federal agencies
are authorized to receive and use funds re-
sulting from the sale of materials recovered
through recycling or waste prevention pro-
grams. Such funds shall be available until
expended for the following purposes:

(1) Acquisition, waste reduction and pre-
vention and recycling programs as described
in Executive Order 12873 (October 20, 1993),
including any such programs adopted prior
to the effective date of the Executive Order.

(2) Other Federal agency environmental
management programs, including but not
limited to, the development and implemen-
tation of hazardous waste management and
pollution prevention programs.

(3) Other employee programs as authorized
by law or as deemed appropriate by the head
of the Federal agency.

SEC. 609. Funds made available by this or
any other Act for administrative expenses in
the current fiscal year of the corporations
and agencies subject to chapter 91 of title 31,
United States Code, shall be available, in ad-
dition to objects for which such funds are
otherwise available, for rent in the District
of Columbia; services in accordance with 5
U.S.C. 3109; and the objects specified under
this head, all the provisions of which shall be
applicable to the expenditure of such funds
unless otherwise specified in the Act by
which they are made available: Provided,
That in the event any functions budgeted as
administrative expenses are subsequently
transferred to or paid from other funds, the
limitations on administrative expenses shall
be correspondingly reduced.

SEC. 610. No part of any appropriation for
the current fiscal year contained in this or
any other Act shall be paid to any person for
the filling of any position for which he or she
has been nominated after the Senate has
voted not to approve the nomination of said
person.

SEC. 611. Any department or agency to
which the Administrator of General Services
has delegated the authority to operate,
maintain or repair any building or facility
pursuant to section 205(d) of the Federal
Property and Administrative Services Act of
1949, as amended, shall retain that portion of
the GSA rental payment available for oper-
ation, maintenance or repair of the building
or facility, as determined by the Adminis-
trator, and expend such funds directly for
the operation, maintenance or repair of the
building or facility. Any funds retained
under this section shall remain available
until expended for such purposes.

SEC. 612. Pursuant to section 1415 of the
Act of July 15, 1952 (66 Stat. 662), foreign
credits (including currencies) owed to or
owned by the United States may be used by
Federal agencies for any purpose for which
appropriations are made for the current fis-
cal year (including the carrying out of Acts
requiring or authorizing the use of such cred-
its), only when reimbursement therefor is
made to the Treasury from applicable appro-
priations of the agency concerned: Provided,
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That such credits received as exchanged al-
lowances or proceeds of sales of personal
property may be used in whole or part pay-
ment for acquisition of similar items, to the
extent and in the manner authorized by law,
without reimbursement to the Treasury.

SEC. 613. No part of any appropriation con-
tained in this or any other Act shall be
available for interagency financing of
boards, commissions, councils, committees,
or similar groups (whether or not they are
interagency entities) which do not have a
prior and specific statutory approval to re-
ceive financial support from more than one
agency or instrumentality.

SEC. 614. Funds made available by this or
any other Act to the ‘‘Postal Service Fund”’
(39 U.S.C. 2003) shall be available for employ-
ment of guards for all buildings and areas
owned or occupied by the Postal Service and
under the charge and control of the Postal
Service, and such guards shall have, with re-
spect to such property, the powers of special
policemen provided by the first section of
the Act of June 1, 1948, as amended (62 Stat.
281; 40 U.S.C. 318), and, as to property owned
or occupied by the Postal Service, the Post-
master General may take the same actions
as the Administrator of General Services
may take under the provisions of sections 2
and 3 of the Act of June 1, 1948, as amended
(62 Stat. 281; 40 U.S.C. 318a, 318b), attaching
thereto penal consequences under the au-
thority and within the limits provided in
section 4 of the Act of June 1, 1948, as amend-
ed (62 Stat. 281; 40 U.S.C. 318c).

SEC. 615. None of the funds made available
pursuant to the provisions of this Act shall
be used to implement, administer, or enforce
any regulation which has been disapproved
pursuant to a resolution of disapproval duly
adopted in accordance with the applicable
law of the United States.

SEC. 616. (a) Notwithstanding any other
provision of law, and except as otherwise
provided in this section, no part of any of the
funds appropriated for the fiscal year ending
on September 30, 1996, by this or any other
Act, may be used to pay any prevailing rate
employee described in section 5342(a)(2)(A) of
title 5, United States Code—

(1) during the period from the date of expi-
ration of the limitation imposed by section
617 of the Treasury, Postal Service and Gen-
eral Government Appropriations Act, 1995,
until the normal effective date of the appli-
cable wage survey adjustment that is to take
effect in fiscal year 1996, in an amount that
exceeds the rate payable for the applicable
grade and step of the applicable wage sched-
ule in accordance with such section 617; and

(2) during the period consisting of the re-
mainder of fiscal year 1996, in an amount
that exceeds, as a result of a wage survey ad-
justment, the rate payable under paragraph
(1) by more than the sum of—

(A) the percentage adjustment taking ef-
fect in fiscal year 1996 under section 5303 of
title 5, United States Code, in the rates of
pay under the General Schedule; and

(B) the difference between the overall aver-
age percentage of the locality-based com-
parability payments taking effect in fiscal
year 1996 under section 5304 of such title
(whether by adjustment or otherwise), and
the overall average percentage of such pay-
ments which was effective in fiscal year 1995
under such section.

(b) Notwithstanding any other provision of
law, no prevailing rate employee described in
subparagraph (B) or (C) of section 5342(a)(2)
of title 5, United States Code, and no em-
ployee covered by section 5348 of such title,
may be paid during the periods for which
subsection (a) is in effect at a rate that ex-
ceeds the rates that would be payable under
subsection (a) were subsection (a) applicable
to such employee.
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(c) For the purposes of this section, the
rates payable to an employee who is covered
by this section and who is paid from a sched-
ule not in existence on September 30, 1995,
shall be determined under regulations pre-
scribed by the Office of Personnel Manage-
ment.

(d) Notwithstanding any other provision of
law, rates of premium pay for employees sub-
ject to this section may not be changed from
the rates in effect on September 30, 1995, ex-
cept to the extent determined by the Office
of Personnel Management to be consistent
with the purpose of this section.

(e) This section shall apply with respect to
pay for service performed after September
30, 1995.

(f) For the purpose of administering any
provision of law (including section 8431 of
title 5, United States Code, and any rule or
regulation that provides premium pay, re-
tirement, life insurance, or any other em-
ployee benefit) that requires any deduction
or contribution, or that imposes any require-
ment or limitation on the basis of a rate of
salary or basic pay, the rate of salary or
basic pay payable after the application of
this section shall be treated as the rate of
salary or basic pay.

(g9) Nothing in this section shall be consid-
ered to permit or require the payment to any
employee covered by this section at a rate in
excess of the rate that would be payable were
this section not in effect.

(h) The Office of Personnel Management
may provide for exceptions to the limita-
tions imposed by this section if the Office de-
termines that such exceptions are necessary
to ensure the recruitment or retention of
qualified employees.

SEC. 617. During the period in which the
head of any department or agency, or any
other officer or civilian employee of the Gov-
ernment appointed by the President of the
United States, holds office, no funds may be
obligated or expended in excess of $5,000 to
furnish or redecorate the office of such de-
partment head, agency head, officer or em-
ployee, or to purchase furniture or make im-
provements for any such office, unless ad-
vance notice of such furnishing or redecora-
tion is expressly approved by the Commit-
tees on Appropriations of the House and Sen-
ate. For the purposes of this section, the
word ‘‘office”” shall include the entire suite
of offices assigned to the individual, as well
as any other space used primarily by the in-
dividual or the use of which is directly con-
trolled by the individual.

SEC. 618. Notwithstanding any other provi-
sion of law, no executive branch agency shall
purchase, construct, and/or lease any addi-
tional facilities, except within or contiguous
to existing locations, to be used for the pur-
pose of conducting Federal law enforcement
training without the advance approval of the
House and Senate Committees on Appropria-
tions.

[SEC. 619. (a) No amount of any grant made
by a Federal agency shall be used to finance
the acquisition of goods or services (includ-
ing construction services) unless the recipi-
ent of the grant agrees, as a condition for
the receipt of such grant, to—

[(1) specify in any announcement of the
awarding of the contract for the procure-
ment of the goods and services involved (in-
cluding construction services) the amount of
Federal funds that will be used to finance
the acquisition; and

[(2) express the amount announced pursu-
ant to paragraph (1) as a percentage of the
total costs of the planned acquisition.

[(b) The requirements of subsection (a)
shall not apply to a procurement for goods or
services (including construction services)
that has an aggregate value of less than
$500,000.1
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SEC. 620. Notwithstanding section 1346 of
title 31, United States Code, funds made
available for fiscal year 1996 by this or any
other Act shall be available for the inter-
agency funding of national security and
emergency preparedness telecommunications
initiatives which benefit multiple Federal
departments, agencies, or entities, as pro-
vided by Executive Order Numbered 12472
(April 3, 1984).

SEC. 621. Notwithstanding any provisions
of this or any other Act, during the fiscal
year ending September 30, 1996, and here-
after, any department, division, bureau, or
office may use funds appropriated by this or
any other Act to install telephone lines, and
necessary equipment, and to pay monthly
charges, in any private residence or private
apartment of an employee who has been au-
thorized to work at home in accordance with
guidelines issued by the Office of Personnel
Management: Provided, That the head of the
department, division, bureau, or office cer-
tifies that adequate safeguards against pri-
vate misuse exist, and that the service is
necessary for direct support of the agency’s
mission.

SEC. 622. (a) None of the funds appropriated
by this or any other Act may be obligated or
expended by any Federal department, agen-
cy, or other instrumentality for the salaries
or expenses of any employee appointed to a
position of a confidential or policy-determin-
ing character excepted from the competitive
service pursuant to section 3302 of title 5,
United States Code, without a certification
to the Office of Personnel Management from
the head of the Federal department, agency,
or other instrumentality employing the
Schedule C appointee that the Schedule C
position was not created solely or primarily
in order to detail the employee to the White
House.

(b) The provisions of this section shall not
apply to Federal employees or members of
the armed services detailed to or from—

(1) the Central Intelligence Agency;

(2) the National Security Agency;

(3) the Defense Intelligence Agency;

(4) the offices within the Department of
Defense for the collection of specialized na-
tional foreign intelligence through recon-
naissance programs;

(5) the Bureau of Intelligence and Research
of the Department of State;

(6) any agency, office, or unit of the Army,
Navy, Air Force, and Marine Corps, the Fed-
eral Bureau of Investigation and the Drug
Enforcement Administration of the Depart-
ment of Justice, the Department of Trans-
portation, the Department of the Treasury,
and the Department of Energy performing
intelligence functions; and

(7) the Director of Central Intelligence.

SEC. 623. No department, agency, or instru-
mentality of the United States receiving ap-
propriated funds under this or any other Act
for fiscal year 1996 shall obligate or expend
any such funds, unless such department,
agency or instrumentality has in place, and
will continue to administer in good faith, a
written policy designed to ensure that all of
its workplaces are free from discrimination
and sexual harassment and that all of its
workplaces are not in violation of title VII of
the Civil Rights Act of 1964, as amended, the
Age Discrimination in Employment Act of
1967, and the Rehabilitation Act of 1973.

SEC. 624. No part of any appropriation con-
tained in this Act may be used to pay for the
expenses of travel of employees, including
employees of the Executive Office of the
President, not directly responsible for the
discharge of official governmental tasks and
duties: Provided, That this restriction shall
not apply to the family of the President,
Members of Congress or their spouses, Heads
of State of a foreign country or their
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designee(s), persons providing assistance to
the President for official purposes, or other
individuals so designated by the President.

SEC. 625. Notwithstanding any provision of
law, the President, or his designee, must cer-
tify to Congress, annually, that no person or
persons with direct or indirect responsibility
for administering the Executive Office of the
President’s Drug-Free Workplace Plan are
themselves subject to a program of individ-
ual random drug testing.

SEC. 626. (a) Beginning in fiscal year 1996
and thereafter, for each Federal agency, ex-
cept the Department of Defense (which has
separate authority), and except as provided in
Public Law 102-393, title 1V, section 13 (40
U.S.C. 490g) with respect to the Fund estab-
lished pursuant to 40 U.S.C. 490(f), an amount
equal to 50 percent of—

(1) the amount of each utility rebate re-
ceived by the agency for energy efficiency
and water conservation measures, which the
agency has implemented; and

(2) the amount of the agency’s share of the
measured energy savings resulting from en-
ergy-savings performance contracts
may be retained and credited to accounts
that fund energy and water conservation ac-
tivities at the agency’s facilities, and shall
remain available until expended for addi-
tional specific energy efficiency or water
conservation projects or activities, including
improvements and retrofits, facility surveys,
additional or improved utility metering, and
employee training and awareness programs,
as authorized by section 152(f) of the Energy
Policy Act (Public Law 102-486).

(b) The remaining 50 percent of each re-
bate, and the remaining 50 percent of the
amount of the agency’s share of savings from
energy-savings performance contracts, shall
be transferred to the General Fund of the
Treasury at the end of the fiscal year in
which received.

[SEC. 627. Notwithstanding any other pro-
vision of law, there is hereby established a
Commission which shall be known as the
““Commission on Federal Mandates” (here-
after referred to as the ‘““Commission’’): Pro-
vided, That the Commission shall be com-
posed of nine Members appointed from indi-
viduals who possess extensive leadership ex-
perience in and knowledge of State, local,
and tribal governments and intergovern-
mental relations, including State and local
elected officials, as follows: (1) three Mem-
bers appointed by the Speaker of the House
of Representatives, in consultation with the
minority leader of the House of Representa-
tives; (2) three Members appointed by the
majority leader of the Senate, in consulta-
tion with the minority leader of the Senate:
and (3) three Members appointed by the
President: Provided further, That appoint-
ments may be made under this section with-
out regard to section 5311(b) of title 5, United
States Code: Provided further, That in gen-
eral, each member of the Commission shall
be appointed for the life of the Commission
and a vacancy in the Commission shall be
filled in the manner in which the original ap-
pointment was made: Provided further, That
(1) Members of the Commission shall serve
without pay; (2) Members of the Commission
who are full-time officers or employees of
the United States may not receive additional
pay, allowances or benefits by reason of their
service on the Commission; and (3) Each
Member of the Commission may receive
travel expenses, including per diem in lieu of
subsistence, in accordance with sections 5702
and 5703 of title 5, United States Code: Pro-
vided further, That the Commission shall con-
vene its first meeting by not later than 15
days after the date of the completion of ap-
pointment of the Members of the Commis-
sion: Provided further, That the Commission
shall report on Federal mandates as specified
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in sections 302 (a), (c), (d), (e), and (f) of Pub-
lic Law 104-4: Provided further, That the Com-
mission shall have all authorities specified
under section 303 of Public Law 104-4: Pro-
vided further, That the term ‘“‘Federal man-
date’ shall have the same meaning as speci-
fied in section 305 of Public Law 104-4, not-
withstanding sections 3 and 4 of that law:
Provided further, That the Commission shall
terminate 90 days after making the final re-
port identified above.

[SEC. 628. The amounts otherwise provided
in tis Act under the heading “‘General Serv-
ices  Administration—Federal Buildings
Fund—Limitations on Availability of Reve-
nue” for the fololwoing purpsoes are each re-
duced by $65,764,000:

[(1) Aggregate amount available from the
Fund.

[(2) Total Amount available from the Fund
for construction of additional projects.

[(3) Amount available for new construc-
tion, Maryland, Montgomery and Prince
George’s Counties, Food and Drug Adminis-
tration, Phase II.

[(4) Amount in excess of which revenues
and collections accruing to the Fund shall
remain in the Fund.

[SEC. 629. None of the funds made available
in this Act may be obligated or expended for
any employee training when it is made
known to the Federal official having author-
ity to obligate or expend such funds that
such employee training—

[(1) does not meet identified needs for
knowledge, skills, and abilities bearing di-
rectly upon the performance of official du-
ties;

[(2) contains elements likely to induce
high levels of emotional response or psycho-
logical stress in some participants;

[(3) does not require prior employee notifi-
cation of the content and methods to be used
in the training and written end of course
evaluations;

[(4) contains any methods or content asso-
ciated with religious or quasi-religious belief
systems or ‘““‘new age’’ belief systems as de-
fined in Equal Employment Opportunity
Commission Notice N-915.022, dated Septem-
ber 2, 1988;

[(5) is offensive to, or designed to change,
participants’ personal values or lifestyle out-
side the workplace; or

[(6) includes content related to human
immunodeficiency virus/acquired immune
deficiency syndrome (HIV/AIDS) other than
that necessary to make employees more
aware of the medical ramifications of HIV/
AIDS and the workplace rights of HIV-posi-
tive employees.

[SEc. 630. No amount made available in
this Act may be used for the salaries or ex-
penses of any employee, including any em-
ployee of the Executive Office of the Presi-
dent, in connection with the obligation or
expenditure of funds in the exchange sta-
bilization fund when it is made known to the
Federal official to whom such amounts are
made available in this Act that such obliga-
tion or expenditure is for the purpose of bol-
stering any foreign currency.l

SEC. 631. (a) Notwithstanding the provisions
of sections 112 and 113 of title 3, United States
Code, each Executive agency detailing any per-
sonnel shall submit on an annual basis in each
fiscal year to the Senate and House Committees
on Appropriations on all employees or members
of the armed services detailed to Executive agen-
cies, listing the grade, position, and offices of
each person detailed and the agency to which
each such person is detailed.

(b) The provisions of this section shall not
apply to Federal employees or members of the
armed services detailed to or from—

(1) the Central Intelligence Agency;

(2) the National Security Agency;

(3) the Defense Intelligence Agency;
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(4) the offices within the Department of De-
fense for the collection of specialized national
foreign intelligence through reconnaissance pro-
grams;

(5) the Bureau of Intelligence and Research of
the Department of State;

(6) any agency, office, or unit of the Army,
Navy, Air Force, Marine Corps, the Federal Bu-
reau of Investigation and the Drug Enforcement
Administration of the Department of Justice, the
Department of the Treasury, the Department of
Transportation, and the Department of Energy
performing intelligence functions; and

(7) the Director of Central Intelligence.

(c) The exemptions in part (b) of this section
are not intended to apply to information on the
use of personnel detailed to or from the intel-
ligence agencies which is currently being sup-
plied to the Senate and House Intelligence and
Appropriations Committees by the executive
branch through budget justification materials
and other reports.

(d) For the purpose of this section, the term
““Executive agency’’ has the same meaning as
defined under section 105 of title 5, United
States Code (except that the provisions of sec-
tion 104(2) of title 5, United States Code, shall
not apply), and includes the White House Of-
fice, the Executive Residence, and any office,
council, or organizational unit of the Executive
Office of the President.

SEC. 632. No funds appropriated in this or any
other Act for fiscal year 1996 may be used to im-
plement or enforce the agreements in Standard
Forms 312 and 4355 of the Government or any
other nondisclosure policy, form or agreement if
such policy, form or agreement does not contain
the following provisions: ““These restrictions are
consistent with and do not supersede, conflict
with or otherwise alter the employee obligations,
rights or liabilities created by Executive Order
12356; section 7211 of title 5, United States Code
(governing disclosures to Congress); section 1034
of title 10, United States Code, as amended by
the Military Whistleblower Protection Act (gov-
erning disclosure to Congress by members of the
military); section 2302(b)(8) of title 5, United
States Code, as amended by the Whistleblower
Protection Act (governing disclosures of illegal-
ity, waste, fraud, abuse or public health or safe-
ty threats); the Intelligence Identities Protection
Act of 1982 (50 U.S.C. 421 et seq.) (governing dis-
closures that could expose confidential Govern-
ment agents), and the statutes which protect
against disclosure that may compromise the na-
tional security, including sections 641, 793, 794,
798, and 952 of title 18, United States Code, and
section 4(b) of the Subversive Activities Act of
1950 (50 U.S.C. section 783(b)). The definitions,
requirements, obligations, rights, sanctions and
liabilities created by said Executive Order and
listed statutes are incorporated into this agree-
ment and are controlling’’: Provided, That not-
withstanding the preceding paragraph, a
nondisclosure policy form or agreement that is
to be executed by a person connected with the
conduct of an intelligence or intelligence-related
activity, other than an employee or officer of
the United States Government, may contain pro-
visions appropriate to the particular activity for
which such document is to be used. Such form
or agreement shall, at a minimum, require that
the person will not disclose any classified infor-
mation received in the course of such activity
unless specifically authorized to do so by the
United States Government. Such nondisclosure
forms must also make it clear that they do not
bar disclosures to Congress or to an authorized
official of an executive agency or the Depart-
ment of Justice that are essential to reporting a
substantial violation of law.

SEC. 633. (a) None of the funds appropriated
by this or any other Act may be expended by
any Federal Agency to procure any product or
service that is subject to the provisions of Public
Law 89-306 and that will be available under the
procurement by the Administrator of General
Services known as ““FTS2000”" unless—

S 11495

(1) such product or service is procured by the
Administrator of General Services as part of the
procurement known as ‘“FTS2000’’; or

(2) that agency establishes to the satisfaction
of the Administrator of General Services that—

(A) that agency’s requirements for such pro-
curement are unique and cannot be satisfied by
property and service procured by the Adminis-
trator of General Services as part of the procure-
ment known as ““FTS2000"’; and

(B) the agency procurement, pursuant to such
delegation, would be cost-effective and would
not adversely affect the cost-effectiveness of the
FTS2000 procurement.

(b) After July 31, 1996, subsection (a) shall
apply only if the Administrator of General Serv-
ices has reported that the FTS2000 procurement
is producing prices that allow the Government
to satisfy its requirements for such procurement
in the most cost-effective manner.

SEC. 634. (a) Section 4-607(18) of title 4 of the
District of Columbia Code, is amended by insert-
ing ““the United States Secret Service Uniformed
Division, the United States Secret Service Divi-
sion,”” after ‘“‘average pay of a member who was
an officer or member of”’.

(b) Section 4-622 of title 4 of the District of Co-
lumbia Code, is amended—

(A) in subsection (b)(1)(A) by striking out ““‘Of
the basis upon which the annuity, relief, or re-
tirement compensation being received by such
former member at the time of death was com-
puted” and inserting in lieu thereof ““Of the ad-
justed average pay of such former member’’;

(B) in subsection (c)(1)(A)(ii), by striking out
“The basis upon which the former member’s an-
nuity at the time of death was computed’ and
inserting in lieu thereof ““The adjusted average
pay of the former member’’; and

(C) in subsection (c)(2)(B), by striking out the
colon after ““United States Secret Service Divi-
sion’” through clause (iii) and inserting in lieu
thereof *“, 75 percent of the adjusted average
pay of the former member, divided by the num-
ber of eligible children; or’”.

This Act may be cited as the ‘““Treasury,
Postal Service, and General Government Ap-
propriations Act, 1996”.

Mr. SHELBY. Mr. President, today,
along with my distinguished ranking
member, Senator KERREY, we are
bringing to the Senate the Senate Ap-
propriations Committee recommenda-
tion on fiscal year 1996 appropriations
for the Department of the Treasury,
U.S. Postal Service, the Executive Of-
fice of the President, and certain inde-
pendent agencies.

Mr. President, the bill we are pre-
senting today contains total funding of
$23,134,570,000. This bill is $367,859,000
below the appropriations provided in
fiscal year 1995. It is $42,716,000 below
the House-passed bill and $1.775 billion
below the President’s request.

Of the totals in this bill, we are rec-
ommending $11,262,500,000 for new dis-
cretionary spending. The balance,
$11,889,400,000 is for mandatory pro-
grams over which this committee has
no control.

The $11,262,500,000 the committee pro-
poses for domestic discretionary pro-
grams is $1.8 billion below the Presi-
dent’s request. Let me repeat that, Mr.
President. This bill is $1.8 billion below
the President’s fiscal year 1996 request.

Reaching this level has not been an
easy task. We have had to make some
very difficult decisions, while trying to
ensure that funds are made available to
carry out essential governmental func-
tions.
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Mr. President, this bill includes
$10,466,900,000 for the Department of the
Treasury. The Treasury Department
has varied responsibilities, the bulk of
which are directed to the revenues and
expenditures of this Government and
law enforcement functions.

This bill includes $121,908,000 for pay-
ment to the Postal Service fund for
free mail for the blind, overseas voting,
and payment to the Department of
Labor for disability costs incurred by
the old Post Office Department.

The President receives $149,915,000 to
exercise the duties and responsibilities
of the Executive Office of the Presi-
dent.

This bill also includes $573,872,000 for
construction of new courthouses and
Federal facilities. This funding pro-
vides the General Services Administra-
tion the ability to let construction
contracts for buildings which construc-
tion can begin in fiscal year 1996. There
is no funding, Mr. President, for
projects where no construction can be
accomplished in 1996.

There is $11.8 billion in mandatory
payments through the Office of Person-
nel Management for annuitant and em-
ployee health disability and retire-
ment, and life insurance benefits.

There is $390 million for other inde-
pendent agencies.

Mr. President, this bill also proposes
to terminate the Advisory Commission
on Intergovernmental Relations, the
Administrative Conference of the Unit-
ed States, and the Office of National
Drug Control Policy.

There have been many who have said
that these organizations should be
funded and continued. Mr. President,
as you well know, these are difficult
times—times in which we are being
asked to make very tough, very dif-
ficult decisions.

I am sure we will have the oppor-
tunity to discuss these proposals later
on during the deliberations on the bill.

Mr. President, this subcommittee
continues to be a strong supporter of
law enforcement. We have done what
we can to ensure that the law enforce-
ment agencies funded in this bill have
the resources to do the job that we ask
them to do.

There has been considerable discus-
sion since this bill was reported from
the subcommittee about the level of
funding for the Internal Revenue Serv-
ice. This level of discussion has been
second only to that concerning the de-
cision of the committee to terminate
the drug czar’s office. | would like to
take a few moments to describe how we
arrived at the funding level for the
IRS.

This bill includes $7,307,208,000 for the
Internal Revenue Service. This total is
$803 million below the President’s re-
quest and $202 million below fiscal year
1995. There are those, including the
President, who have said that you have
to fund the IRS at the requested level
to ensure that tax systems moderniza-
tion continues and that funds owed to
the Government are collected.
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Mr. President, this morning, let me
be perfectly clear on this. Based on the
subcommittee’s budget allocation, we
have no other options. Many may dis-
agree with the choices we have made,
but we are working with limited re-
sources. Funding for the IRS makes up
65 percent, Mr. President, of the discre-
tionary spending in this bill. It is obvi-
ous if cuts are made, the IRS will have
to have a significant percentage of the
cuts.

The budget resolution narrative de-
scribes the commitment to tax systems
modernization and the collection ini-
tiative begun last year. But the cross-
walk provided by the Budget Commit-
tee on which the committee’s alloca-
tion was determined does not match
this language.

Mr. President, as | have indicated,
this bill makes a number of people, in-
cluding the President of the United
States, possibly very uncomfortable. It
is, however, the result of long, hard
hours of work on the part of members
and staff of this committee. | want to
thank all of them for that effort. | be-
lieve it is workable and should be en-
acted.

I yield to Senator KERREY, the sub-
committee’s ranking member.

Mr. KERREY. First of all, I am very
pleased to join the subcommittee
chairman, Senator SHELBY, in bringing
this bill to the floor. As the chairman
pointed out, this bill is substantially
below the requested and enacted levels
for many programs and activities
under the jurisdiction of the Treasury
Department, the Executive Office of
the President, and certain independent
agencies.

The 602(b) allocation given the sub-
committee constrained us from funding
many worthy programs to the levels
needed to maintain appropriate levels
of service and activity.

Having said that, Mr. President, |
want to take this opportunity to sin-
cerely compliment the distinguished
Senator from Alabama on the coopera-
tive relationship he forged in the com-
mittee, working closely not just with
myself but with all subcommittee
members, to put together a fiscally re-
sponsible and very defensible bill,
under the most difficult circumstances.

Chairman SHELBY has already
touched on the major funding high-
lights of the bill, and | will not at-
tempt to repeat at least most of the
points he has already made.

Mr. President, what | would like to
do at the outset is to cite a couple of
stipulations that | have cited before,
some of which may be slightly irrele-
vant to this particular piece of legisla-
tion, but it does have an impact upon
what we are doing on the appropria-
tions side.

Mr. President, one of the biggest rea-
sons, if not the biggest reason, that we
continually see pressure upon appro-
priated accounts is that we have yet to
face the growing cost of all Federal en-
titlement programs. Particularly, Mr.
President, the two biggest among them
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are health care entitlements—which
the distinguished occupant of the chair
has been working on a long time—as
well as retirement.

These entitlement programs, as a
percent of this year’s budget, plus net
interest, represent 66 percent of the en-
tire Federal budget. That means the
appropriated accounts are 34 percent.

Mr. President, the year that the dis-
tinguished chairman of our committee,
Senator HATFIELD, came to the U.S.
Senate, there was 30 percent of our
budget allocated for entitlements and
net interest, and 70 percent for all of
our appropriated accounts. So the
trend is shrinking domestic spending;
that is to say, expenditures upon
things we have decided, either for de-
fense or for nondefense purposes, are
important either for our current needs
or for our future needs.

The budget resolution under which
we operate and has allocated money to
the subcommittee has us going to 25
percent appropriated accounts in the
year 2002 and eventually, when the
baby boom generation retires—75 mil-
lion Americans who are in that baby
boom generation start to retire in the
year 2008—the appropriated accounts
will go to zero.

Even at 25 percent, Mr. President,
imagine what would happen this year if
we were allocating that percent. We
would be spending under the current
level of revenue, by the way, a thing
that has remained constant in this
town. Except for World War Il and a
short period of time during the Viet-
nam war, the total level of taxation
has remained at about 19 percent of the
gross domestic product. You see a flat
line over the last 50 years.

With 19 percent revenue, Mr. Presi-
dent, and 25 percent of our budget allo-
cated for domestic spending, we would
have $400 billion this year—$400 billion.
Mr. President, | think even our most
antidefense Member would probably
spend $250-or-so billion on defense.
That means we would this year try to
figure out what to do with $150 billion
for our crime efforts, for our education
efforts, for our research efforts, for
NASA, for veterans. It would be impos-
sible, Mr. President.

Now, | grew up in the 1950’s and
1960’s, and as a consequence of my par-
ents being willing to pay cash for such
things as the GI bill and the Interstate
Highway System, | enjoyed an awful
lot more prosperity and a much higher
standard of living as a consequence of
the investments which they made.

There is far more agreement in this
body than sometimes meets the eye
that there are certain things where we
should pool our collective resources; we
should take some of our taxpayers’
money and make investments whether,
again, it is education, transportation,
or other sorts of things.

What entitlement growth does, Mr.
President, is constantly press us to
spend less and less and less. We are not
saying that there are not things that
cannot be cut. Indeed, there are some
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things we have cut out this year that |
think even in times where if we were
aiming to fix the cost of entitlement
growth, we would probably zero in the
amounts.

I will, during slack times in the de-
bate, come back and try to highlight
this particular problem because it is an
extremely difficult problem, forcing us
to deal both with health care and with
retirement, two very controversial
items, two very difficult items to deal
with.

I believe, Mr. President, that time is
not on our side, that compounding in-
terest rates are working against us
rather than for us, both at the national
level and at the individual household
level. 1 hope that Republicans and
Democrats will, as we have attempted
to do in this subcommittee allocation,
come together for the good of the coun-
try and do the right thing.

Mr. President, this bill is not busi-
ness as usual. We have eliminated some
accounts, which may cause alarm to
some Members. We have zeroed out the
so-called drug czar’s office; the Office
of National Drug Control Policy,
which, by the way, is $9.9 million; we
have zeroed out the Administrative
Conference of the United States; and
we have zeroed out the Advisory Com-
mission on Intergovernmental Rela-
tions.

Again, these actions are a direct con-
sequence of shrinking domestic discre-
tionary spending in the budget that
this body adopted.

We have funded programs where a
compelling case has been made for
their continued existence:

The Counter-Drug Technology As-
sessment Center, the central counter-
narcotics research and development of-
fice, has been continued in the Depart-
ment of the Treasury and funded at a
level of $20.5 million.

The High-Intensity Drug Trafficking
Area Program, which provides funding
to implement Federal, State, and local
antidrug strategies, has been funded at
a level of $110 million in the Depart-
ment of the Treasury.

The Counsel of Economic Advisers,
eliminated in the House bill, has been
restored in this bill and funded at the
requested level of $3.5 million.

While most programs have been re-
duced below enacted levels, we have in-
cluded modest increases for Treasury
law enforcement bureaus to sustain
current levels of vigilance in border
interdiction, Presidential protection
and security, financial crimes, law en-
forcement training, and violent crime
investigations.

We were not able to fully fund the
President’s 1996 request for
counterterrorism. Mr. President, this
request was transmitted to the Con-
gress on July 17, 1 day prior to the
602(b) allocation meeting. We have,
however, provided funding to continue
those initiatives adopted in the fiscal
year 1995 appropriations bill.

We have reduced funding for the new
Federal building and courthouse con-
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struction by $415 million from the re-
quested level. The chairman has earlier
highlighted the criteria that he came
up with. | fully support these criteria.
I think it is completely defensible. It
lets taxpayers know we are continuing
to monitor these expenditures to make
sure that we are not wasting their
money.

Mr. President, the Internal Revenue
Service budget, which in many ways, in
most ways, took the biggest hit in our
budget reduction, took a large hit be-
cause it makes up 63 percent of our dis-
cretionary spending. Funding in this
bill for the IRS is $201 million below
the enacted level, and $803 million
below the President’s request.

The $405 million compliance initia-
tive funded in fiscal year 1995 has been
zeroed out. This unquestionably will
have a major impact on revenue over
the next 5 years. The IRS will also
have to reduce personnel levels by
some 5,000 to 6,000 employees.

Tax systems modernization, the sin-
gle most important initiative under
way for bringing the U.S. tax revenue
system up to date, will also have to be
scaled back substantially. The bill con-
tains $674 million for tax system mod-
ernization, which is $270 million less
than the $944 million requested.

Since the IRS budget makes up such
a large portion of our budget, and an
even higher proportion of our outlays,
the chairman and | had no other
choice, given the allocation of money
for this committee, but to make large
reductions in the Internal Revenue
Service. | know many are concerned
about it, and both the chairman and I
are concerned ourselves. We find no
other choice than to make these kinds
of reductions.

The IRS brings in $1.2 trillion in rev-
enue a year—at a budget somewhere
between $7 and $8 billion, which is less
than 1 percent of the revenue it brings
in. Common sense in the private sector
would tell you if you had a business
that brought in that kind of profit at
that little cost, you would do every-
thing you could to see the business had
the money it needed to keep generating
revenue. Instead, the IRS must com-
pete side by side with every other Fed-
eral program without regard to the
amount of revenue it brings in.

I happen to believe the principal
problem here is the governance of the
Internal Revenue Service. The incen-
tives are all on the wrong side. Some-
how we have to come to grips with an
agency that does not have the incen-
tives to do, | think, what most people,
as you examine the Internal Revenue
Service, say it ought to be doing, which
is working to make customers happy.

Taxpayers are never going to be
happy to pay taxes. At least, | think
there are very few taxpayers who, on
the 15th of April, are going to let out a
whoopee and celebrate that great mo-
ment when they have to figure out
what their taxes are for the year. Most
taxpayers are not going to be terribly
enthusiastic. But they ought to be able
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to get the information in order to pay
the taxes. In spite of the money we
have allocated, billions of dollars we
have allocated in the past for tax sys-
tem modernization, the General Ac-
counting Office has evaluated their ef-
forts as chaotic at best. They are mak-
ing a good-faith effort, but the incen-
tives simply are not there.

Again, the distinguished occupant of
the chair, as well as the chairman of
this committee, and I, all three of us
understand the private sector. We have
been in business prior to arriving here.
We know if you have incentives to
make a profit and incentives to take
care of your customers rather than in-
centives to satisfy some congressional
requirement, frankly, it is likely, if
you have those kinds of incentives,
that you are going to perform dif-
ferently.

| feel strongly that the governance of
the Internal Revenue Service is going
to have to change and this agency is
going to have to be given powerful pri-
vate sector market incentives in order
to be able to, not just deploy the tech-
nology, but do it in a way the tax-
payers begin to say to us in coffee
shops and townhall meetings, ‘I hate
paying my taxes, | think they are too
high,”” or, “I think they are not fair,”
or whatever, ‘“‘but finally 1 am getting
the information in a timely fashion.
Finally | am getting the facts. Finally,
when | am called in, the Internal Reve-
nue Service is able to come up with my
tax returns for the last 10 years instead
of telling me, no, it will take months
and months to come up with it, long
periods of time to correlate my tax re-
turn with my Social Security number.””

We had a tremendous problem this
year with the earned-income tax cred-
it. They were stripping out the refunds
as a consequence of our concern about
fraud—a legitimate concern. But any
private sector business that has to pull
this information manually, given the
technology today and the information
systems today, it seems to me, would
not be in business very long. This agen-
cy needs a different kind of governance
in order for us to be able to have tax-
payers, the customers of this agency,
begin to say that their needs are being
taken care of.

Again, | compliment the subcommit-
tee chairman, Senator SHELBY, on a
good bill and commend him on moving
to strike controversial general provi-
sions that were in the House-passed
bill. These are authorizing matters
which | do not believe belong in this
appropriation bill.

I also want to acknowledge the fine
work of the staff and thank them for
their help in permitting us to bring
this bill to the floor. Chuck Parkinson,
Hallie Hastert, Stewart Hall, John
Libonati, Abbie Raikes, and others
have been enormously helpful.

| urge the Members of this body to
support this bill and the committee
amendments.

Mr. SHELBY. Mr. President, | sug-
gest the absence of a quorum.
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The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NICKLES. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
DEWINE). Without objection, it is so or-
dered.

COMMITTEE AMENDMENT ON PAGE 76, BEGINNING
ON LINE 10

Mr. NICKLES. Mr. President, what is
the regular order?

The PRESIDING OFFICER. The
clerk will report the committee
amendment on page 76.

The assistant legislative clerk read
as follows:

Committee amendment on page 76: Strike
lines 10 through 17.

The PRESIDING OFFICER. There
are now 3 hours equally divided.

Mr. NICKLES. Mr. President, for the
information of our colleagues, if we use
all 3 hours, that means we would have
a rollcall vote at 12 o’clock, possibly
12:10, maybe possibly yield some time
back. Hopefully that will be the case. |
know many of our colleagues have in-
quired when the vote will be. So my
guess will be around 12 o’clock.

Am | correct, Mr. President, that the
time is equally divided?

The PRESIDING OFFICER. That is
correct.

Mr. NICKLES. Mr. President, 1 will
yield to the Senator from Wyoming 5
minutes—10 minutes?

Mr. THOMAS. Five minutes.

Mr. NICKLES. Five minutes.

Mr. THOMAS. Mr. President, | thank
the Senator very much.

The

ENDLESS DISCUSSION AND NO
RESOLUTION

Mr. THOMAS. Mr. President, iron-
ically, I use this time to rise to suggest
that it has been a little disappointing
as to how we use our time, as a matter
of fact, and | have been somewhat sur-
prised at the lack of direction that we
have had and that we continue to have
in this body in terms of moving for-
ward.

It seems to me that clearly was the
message we heard in 1994, the message
that we always hear as trustees of the
people for whom we are here to do
some things. And | am disappointed to
see what | consider a change of atti-
tude and a change of direction, where
rather than to move aggressively for-
ward to solve some issues and ques-
tions, we seem instead to be sliding our
feet.

The opposition party—it has become
that, in fact, an opposition party—
should have some ideas and some sug-
gestions and some directions instead of
simply saying, ‘““No, no, we are not
going to do anything,” and that is
troublesome to me. | understand that.
I understand that is the technique. |
understand that is the system. But | do
not think it is the right thing to do.
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It seems to me that we do clearly
have issues we have to confront. They
are here. We have to find solutions to
them. The idea that we cannot seem to
resolve them is very disappointing to
me. It seems that each time we start
with some sort of a problem we must
address, why, we rise and say, ‘‘l| am for
a balanced budget but,” and never
come to a resolution.

Mr. KERREY. Will the Senator yield?

Mr. THOMAS. Certainly.

Mr. KERREY. | do not understand,
Mr. President. This time was reserved
to discuss an amendment of the distin-
guished Senator from Oklahoma to
strike language in fact that is author-
ized in language on an appropriations
bill. The Senator from Wyoming is
coming to the floor talking about us
not having the right direction. | quite
agree. | think the amendment itself is
an indication why this body takes far
too long to reach decisions. And | do
not understand, if we are to be discuss-
ing the addition of authorizing lan-
guage to an appropriations bill, why
the Senator from Oklahoma has yield-
ed time to the Senator from Wyoming
to talk on a matter that seems not to
be related to the amendment that he is
offering.

Mr. NICKLES. Will the Senator from
Wyoming yield?

Mr. THOMAS. Certainly.

Mr. NICKLES. | am happy to yield 5
minutes to my colleague from Wyo-
ming. And just to respond to my friend
from Nebraska, we have a 3-hour time
agreement. Originally, | requested an
hour equally divided. So if the Senator
from Wyoming wishes to make a 5-
minute speech on some of his thoughts
about the inability of the Senate to
move, | think that is entirely appro-
priate and we will have plenty of time
to engage in debate on both sides of
this amendment.

Mr. THOMAS. | thank the Senator. |
will not take time.

I guess this is sort of an illustration
of the frustration that | have, that I
am willing to share. We went on and on
and talked an hour about something
yesterday, and we all sat and listened,
we all sat and waited, we all sat for the
whole evening, and we never came to
any solution.

I have to tell you that is pretty
darned frustrating in terms of time
management and resource manage-
ment and measuring results. | am not
going to intrude in this. | think we
should move forward, and | simply
come to the floor to share some frus-
tration. As a matter of fact, everyone

with “Yes, I am for regulatory re-
form,” comes from that side, but we
never get it done. We always have

“but, but we don’t want to do it.”’

So the philosophy has become, “‘Let’s
don’t do it; let’s stop it; let’s not have
authorization for DOD, let’s not have
authorization for foreign affairs. Let’s
just say no. Let’s threaten to veto ev-
erything that comes up.”

I do not think that is a positive way
to move, and | simply asked for some
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time to say it, and now | will stop. But
| feel strongly about it. | think that we
as trustees of people have some respon-
sibility to make some effort to move.
You may not like the result. That is
what the system is about. That is why
we vote to decide, not to stall, not to
filibuster, not to amend to death, not
to talk an hour on every topic. | guess
| used to be a little frustrated with the
rules in the House. | have come to
think that was not a bad idea—some
limit on the endless discussion and no
resolution.

| appreciate the Senator’s indul-
gence, and | simply share a little frus-
tration in terms of us being a little
more product oriented in terms of get-
ting some things done in this place.

Mr. President, | yield back the time.

TREASURY, POSTAL SERVICE, AND
GENERAL GOVERNMENT APPRO-
PRIATIONS, 1996

The Senate resumed consideration of
the bill.

COMMITTEE AMENDMENT ON PAGE 76, BEGINNING
ON LINE 10

The PRESIDING OFFICER. Who
yields time?

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, to get
to the amendment that we have at
hand, the House-passed Treasury, Post-
al appropriations bill had language
that said no funds would be used to pay
for abortions as a benefit for Federal
employees. This was the policy of our
country from 1984 to 1993. It was re-
versed by the Clinton administration.

I might mention it was reversed after
heated discussion and debate in the
Senate, in which it was decided by two
votes. The side that prevailed in that
vote, the Clinton administration, said
that we should have taxpayers’ funds
used to subsidize abortion for Federal
employees. Many of us fought to main-
tain that prohibition. We felt that Fed-
eral employees should have rights,
should have benefits, but we did not
think a benefit should be included for
abortion to be subsidized, the majority
of which is paid for by taxpayers. If
they wanted to get an abortion, that is
their right, they can purchase it. It
costs about $250. But we did not think
that taxpayers should have to subsidize
it. And so that is the reason why we
tried to maintain the prohibition
which had been in effect from 1984 up
until 1993.

The House reinstated that prohibi-
tion. The committee amendment
struck that prohibition. The amend-
ment we have right now says we dis-
agree with the committee amendment.
We would like to have that House lan-
guage in there. We may want to modify
it. | may want to modify it. The Sen-
ator from Maryland may want to mod-
ify it. But | would like to at least have
that language in so we are going to say
in effect that we will not use tax-
payers’ funds to pay for abortion for
Federal employees.
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My reason for yielding 5 minutes to
my friend and colleague from Wyoming
is it does not take that long to say it.
It is pretty simple. It is something
most everybody has voted on. | know it
is a tough issue for a lot of people. It is
a very serious issue. It is an issue be-
cause we are talking about life and
death. It is an issue which says what
should be in a fringe benefit package.
You have a lot of things—all employees
do. Most employees have health bene-
fits, and they may have vacations and
pensions and days off, and so on. Those
are a package of benefits. Should that
package of benefits include the right to
an abortion? | do not think so, espe-
cially not subsidized by the taxpayer,
especially not when we ask taxpayers
right now to pay 72 percent of the cost,
60 percent of the premium. Should tax-
payers have to pay for that?

Remember what we are talking
about. We are not talking about dental
exams or medical checkups. We are not
talking about annual physicals. We are
talking about an abortion. Should tax-
payers have to pay for that? | do not
think so. And that was the policy of
this country for 10 years. It was re-
versed by the Clinton administration—
I think a serious mistake, a serious
mistake, again, one that deals with
life.

Should people be able to go down and
say, “Well, | want to get an abortion.
It is covered by my insurance policy. |
know it is paid for by the taxpayers,
the majority of it is. I can get one.
Here is my card.” And so the person
getting one maybe pays very little, if
anything. That is a fringe benefit pro-
vided for by the Federal Government. |
do not think abortion should be a
fringe benefit provided for by the Gov-
ernment. It is really just about that
simple.

It is serious. | respect my colleagues
on the other side who have a difference
of opinion. They feel very strongly. I
happen to feel very strongly. A lot of
people—I think a majority of Ameri-
cans, if you ask them the question, do
you support abortion? Maybe one way
or another. But, do you support tax-
payers paying for it? | think a strong
majority of Americans say, ‘“No. Don’t
use our dollars in that way. If some-
body wants to get one, maybe that is
their right. Let them spend their own
money. But don’t have it part of the
Federal employee benefit package,
which basically makes it a fringe bene-
fit.”” That is what the issue is about.

I hope that my colleagues will concur
and join me in supporting the House
language.

| yield the floor and reserve the re-
mainder of my time.

Ms. MIKULSKI addressed the Chair.

The PRESIDING OFFICER. Who
yields time?

Ms. MIKULSKI. | believe the distin-
guished Senator from Nebraska has
designated me as the controller of time
on this amendment.

Mr. KERREY. That is correct,
President.

Mr.
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Ms. MIKULSKI. Mr.
yield myself 10 minutes.

I rise to support the committee
amendment and oppose any motion to
table, and would like to thank the Sen-
ators—both the chairman of the sub-
committee and the ranking member—
for their wise position on this, which is
essentially for the committee amend-
ment to be silent on the issue of the
nature of health care services. To deny
women who work for the Government
access to abortion or reproductive serv-
ices through their health care plan is
inconceivable to me and it is incon-
ceivable to the Federal employees.

First, abortion is legal in this coun-
try. This motion to table, if adopted,
denies women access to medical serv-
ices that are not only legal in the Unit-
ed States of America, but are protected
under the Constitution. We are all fa-
miliar that the Supreme Court has held
for the past 20 years that it is a wom-
an’s fundamental right to decide
whether to terminate a pregnancy. And
that is left to a physician and to the
pregnant woman. Currently Federal
employees, like workers in the private
sector, are permitted to chose a health
care plan that covers a full range of re-
productive health services, including
abortion.

Now let me give you an analysis from
the National Women’s Law Center on
this issue.

First, the Federal employees health
benefit plan does not generally dictate
what benefits must be offered. So there
is no health plan that determines the
medical procedures. The Federal em-
ployees health benefit coverage, which
takes care of 9 million Federal employ-
ees, allows them to choose between 345
different health insurance packages
branching from fee-for-service plans to
HMO’s. By and large, Federal law is
nondirective about the scope of bene-
fits which must be provided, leaving it
to the individual plans to decide what
benefits are offered to employees to de-
termine what packages best suit their
health needs. That is the way it is, and
that is the way it should be. And that
is the way it should continue to be.

In the fee-for-service plans, they have
very general and nonspecific require-
ments. They must provide benefits for
cost, associated with the care and gen-
eral hospital and other health services
of a catastrophic nature. They may
provide hospitals, surgical, medical,
ambulatory, prescription drugs, and so
on. So there are a lot of ““mays’ in the
fee for service.

In the HMO’s, the requirements are
more specific. Certain benefit cat-
egories must be covered: physician and
outpatient, inpatient, x ray and emer-
gency, and some mental health and
substance abuse services. Preventive
health services are allowed, like family
planning, child care, and immuniza-
tion.

Under the Federal employee benefit
package, abortion is treated like any
other health benefit. Plans are allowed
but not required to provide abortion

President, |
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services. That means if you wish to
have a plan that does not cover abor-
tion, you may chose that plan. If you
wish to have a plan that does cover
abortion, you can have that plan. That
is the way the law is, and that is the
way we would hope it would continue
to be.

Under current law, the FEHBP per-
mits health insurance plans to treat
abortion services as they do any other
health benefit. They may, but are not
required, to provide health insurance
coverage. Plans, not Federal policy-
makers, determine the specific benefit
package. A ban on abortion coverage
under FEHBP is inconsistent with the
treatment of other health services
which, under most health plans, are in-
cluded or excluded according to the de-
cision made by the plan and what you
want. So that it is not the Congress
that decides; it is the plan and the em-
ployees who decide.

I think we ought to leave it like that.
I do not think Congress should treat
abortion different than any other medi-
cal service that is medically necessary
or medically appropriate. In 1993, |
worked hard to ensure that the Federal
employees health benefit package
would permit, but not require, cov-
erage for abortion. Barring abortion
coverage for women working for the
Federal Government and their families
denies these individuals a health bene-
fit that would be provided through the
private sector. Over two-thirds of pri-
vate health insurance plans and 70 per-
cent of the HMO’s readily cover abor-
tion services.

Restricting a Federal employee’s
health plan is an arbitrary taking of a
Federal earned benefit package. Like
wages, health benefits are compensa-
tion for Federal workers. Abortion re-
striction effectively reduces the com-
pensation package and treats it dif-
ferently than any other health issue.

The legislative history shows that
the supporters of abortion restriction
have as their goal the elimination of
the right to reproductive choice for all
women. This is a turning back of the
clock of reproductive health and wom-
en’s fundamental right to reproductive
choice. We have been here before. Pre-
vious debates on abortion and FEHBP
reveal that the ultimate goal of the
proponents of the abortion ban is to ex-
tinguish the legal right to abortion al-
together.

I urge my colleagues to defeat the
motion to table, and I will work, as the
day proceeds, to ensure that.

Mr. President, how much time do 1|
have left?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes of her 10 minutes
left.

Ms. MIKULSKI. 1 will yield that
back, reserving the right the call it
back again under the time I may con-
trol.

I now turn to the ranking member of
the subcommittee and yield him 5 min-
utes.

Mr. KERREY. Mr. President, let me
alert colleagues of what is going on
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here. When the majority leader and the
Democratic leader approached Senator
SHELBY and me about our bill, the first
question was what sort of time agree-
ments were we going to be able to work
out? We hoped we would work out an
agreement on this particular matter.
Unfortunately, that is now no longer
the case. So, instead of having a single
vote at noon with the possibility that
all of the votes—I have been working
with other Members who have amend-
ments—possibly the votes being
stacked Monday morning, unless we
can work out an agreement here this
morning, it is possible that we could be
debating and having many other
amendments on abortion here all the
rest of the day.

Mr. President, this really is an issue
about beliefs, very strongly held be-
liefs. If you believe that from the mo-
ment of conception you have a human
being, you reach the conclusion that
abortion should be made illegal.

| do not know what the distinguished
Senator from Oklahoma—I actually
have not been on the floor engaged in
this particular debate before, but |
have on many occasions in townhall
meetings. It is a difficult issue. |
reached the conclusion that from the
moment of conception, it is not human
life and that, indeed, a woman should
be allowed to make a choice, to make
her own decision.

I support legal abortion. | support
the Supreme Court’s decision in 1973.
And thus, it seems to me, as long as it
is the law of the land—it may be that
those who have strongly held beliefs
that abortion should be made illegal,
maybe some day they will ban abortion
in the United States and make it ille-
gal—but as long as it is legal, it seems
to me our employees, if we are going to
have insurance as a fringe benefit,
which we do—we have insurance we
provide to employees of the United
States of America, those men and
women who wear our uniform in the
Army, Navy, Air Force, Marine Corps,
and Coast Guard, those men and
women searching for a cure for cancer
out at the National Institutes of
Health. Turn on your television and see
the space shuttle hooking up with the
Mir spacecraft, those are Federal em-
ployees. When you see Federal employ-
ees doing various things for the people
of the United States of America, they
are working for us. And we provide
health insurance as a fringe benefit.

They have a choice with that pur-
chase whether or not they want to have
a health insurance policy that provides
abortion or, if it is an act of con-
science, they can say, ‘“No, | don’t
want my health insurance to provide
that.”

But it seems to me as long as a ma-
jority of the people of the United
States of America say that abortion
should be legal, that when we hire peo-
ple we ought to provide them with
fringe benefits and it allows them to
purchase according to what they want
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to purchase, what their conscience
says.

So it seems to me this is a very
straightforward issue. It should not
take hours and hours and hours and
hours of debate. | think both sides of
this debate agree with that. If you be-
lieve abortion should be legal, then our
employees should be able to have
health insurance as every other em-
ployee of the United States of America
does. That is why both the chairman
and | found the general provisions that
were attached by the House of Rep-
resentatives to be incorrect.

In addition, if you care about proce-
dure, and the distinguished Senator
from Wyoming earlier came to the
floor talking about being frustrated be-
cause we do not get things done, one of
the reasons we do not get things done
is because we are always coming and
attaching authorizing legislation to ap-
propriations bills or ignoring the law of
the land.

The President has already threatened
to veto this bill for this reason, and
many others, mostly having to do with
the Internal Revenue Service. This bill
is likely to be vetoed anyway.

I hope Members come down here to
keep the House language out, as long
as abortion is legal. As long as we are
having to hire people to work for the
United States of America, it seems to
me that we should not be eliminating a
legal procedure.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, | appre-
ciate the comments made by my friend,
the Senator from Nebraska. I might
mention, | believe Senator SHELBY Iis
supporting this amendment, to make
that clarification. | also would like to
make a clarification that we are not
passing authorizing language on an ap-
propriations bill. The appropriations
bill tells how we are going to spend
money. This language basically says,
‘““‘no money appropriated by this act
should be able to pay for an abortion or
administrative expenses in connection
with any health plan under the Federal
Employees Health Benefits Program
which provides any benefits or cov-
erage for abortions.”

It deals with money. How are we
going to spend money. Are we going to
subsidize abortion or are we not? These
are taxpayers’ dollars. So this is not an
authorization. This is how we are going
to spend money. Are we going to fund
abortions or are we not? We are going
to have the same language, the same
amendment, | might—

Mr. KERREY. Will the Senator yield
to answer a question so when we debate
this, | have an understanding? Like 1
said, this is the first time the Senator
from Oklahoma and | have stood nose
to nose on this. Does the Senator be-
lieve abortion should be illegal?

Mr. NICKLES. Let me respond, | do
not think we should spend money for
abortions. That is what this amend-
ment is. We do not have to get into a
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general philosophical debate on abor-
tion. | will be happy to talk about that
at a different point.

My point is, I do not think funds
should be used to subsidize abortion. |
heard people say maybe it should be
legal, maybe not legal; maybe we
should overturn Roe versus Wade. We
are not doing that.

The issue is, should we be spending
funds to subsidize abortion, should it
be included in fringe benefits in health
care plans. We are going to have this
on HHS, Medicaid, the so-called Hyde
language: Should we use Federal funds
to pay for abortions for low-income
people?

Everyone who has been around here—
most of us pretty much are veterans,
there are a few people who maybe have
not voted on this in the House or Sen-
ate, not many—most of us have wres-
tled with this.

My colleague said something about
time. | said | am happy to have an hour
equally divided. This Senator is not
trying to hold anything up.

But we do have a legitimate right on
an appropriations bill to decide how
money is spent. Some of us feel strong-
ly that abortion is wrong. Some of us
feel very strongly that abortion de-
stroys the life of an innocent human
being and we should not pay for it. We
think it is wrong, and it is doubly
wrong to subsidize it by U.S. taxpayers.
In this case, the taxpayers pay 72 per-
cent of it.

So we have a couple of legitimate de-
bates. One | want to mention again.
This is not authorizing language. This
is not language coming in trying to
overturn Roe versus Wade. It is not
coming in trying to make abortion ille-
gal. This is language saying we should
not pay for it, it should not be a fringe
benefit in health care plans, and that is
legitimate for an appropriations bill.
We are going to have it also on Labor-
HHS under Medicaid.

We were going to get into this last
year if we had President Clinton’s
health care bill, because he had a pack-
age of benefits. | told my colleagues be-
fore, when that comes up and he wants
to have a defined package of benefits—
and we know President and Mrs. Clin-
ton wanted to have abortion as a de-
fined benefit available to everybody in
America—that many of us were going
to object because we think abortion is
wrong. We do not think it is just an-
other medical procedure. It is not. It is
not a cancer. It is not a sickness. It is
destroying the life of an innocent
human being. It is fatal. It is deadly.
Many of us do not think we should be
paying for it, certainly not subsidizing
it and forcing taxpayers to subsidize it.
So that is what this issue is about.

Mr. KERREY. Can | ask the Senator
from Oklahoma, Mr. President, does
the Senator from Oklahoma feel the
same way about tax deductibility of in-
surance, that we should strike the
right of business to deduct insurance if
their employees have an offset against
FICA? We are basically subsidizing
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abortions there, if that is the conclu-
sion that he has reached about Federal
employees.

Mr. President, | ask the Senator from
Oklahoma if the same argument that
he wused against Federal employees
being able to use insurance for, not to
subsidize abortion, but to purchase a
service that continues to be legal—it
continues to be legal in the United
States of America. | do not know,
again, whether the Senator from Okla-
homa feels that abortion should be
made illegal, but until a majority of
Americans feels abortion should be
made illegal, it seems to me our em-
ployees should have the option to pur-
chase insurance that contains it.

| ask the Senator, does he think tax
deductibility should be eliminated
against businesses offsetting FICA?
That seems to me, as well, that would
be a subsidy.

Mr. NICKLES. Mr. President, is the
Senator’s question on his time?
The PRESIDING OFFICER.

his time.

Mr. NICKLES. | will be happy to re-
spond. Mr. President, there are a lot of
things that are legal that we do not
have to subsidize. There are a lot of
things that may be a legitimate legal
business expense——

It is on

Mr. KERREY. | will be happy to
allow the Senator to answer on his
time.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has the floor.

Mr. KERREY. | object. If the Senator
is going to give an answer to my ques-
tion, he can do it on my time. If it is
going to be a speech on something else,
it should be on his time.

The PRESIDING OFFICER. Senators
should suspend. The answer is on the
time of the Senator from Oklahoma.
The question was on the time of the
Senator from Nebraska.

Mr. NICKLES. | appreciate the Pre-
siding Officer. Mr. President, | will be
happy to respond and comment. There
are a lot of things that are legal. There
are a lot of things that are legal today
that may be expensed by a business.
That does not mean they should be ex-
pensed by the Government or sub-
sidized by the Federal Government.

As Congress, we are kind of the
chairman of the board for the public
domain, for Federal employees, and it
is our responsibility to decide what is a
legitimate taxpayer expense. We have a
responsibility of how to spend the
money.

I will tell my colleague from Ne-
braska, | ran a corporation and | pur-
chased health insurance for our em-
ployees. Abortion was not a benefit.
Abortion was not and has not been—it
is debatable now how prevalent it is in
the private sector. That information is
not readily available.

But we make the decision for public
employees. We set public policy in Con-
gress. We decide how the money is
going to be spent.

There are a lot of things that are
legal, but we do not subsidize all of
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them and certainly we should not. |
think certainly we should not be subsi-
dizing something that may be legal,
but when it is involving destroying in-
nocent human beings, | feel very
strongly we should not subsidize it.

That is what this amendment is
about. This amendment is not what is
legal in other private health care
plans, or about overturning Roe versus
Wade. This is not anything about re-
structuring  constitutional amend-
ments or anything like that. This is
how are we going to spend Federal
money and whether we are going to use
taxpayer money to subsidize the de-
struction of innocent human beings. |
think that we should not. That is the
purpose of this amendment.

Ms. MIKULSKI. Mr. President, |
yield the Senator from Pennsylvania 10
minutes from our time. | believe he has
10 minutes from the Republican lead-
er’s time.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized
for 10 minutes.

Mr. SPECTER. | thank my colleague.
She accurately states | have 10 minutes
under her control, and the distin-
guished majority leader has allocated
his leadership time of 10 minutes
today. | will utilize the time offered by
the distinguished Senator from Mary-
land at the moment.

Mr. President, today’s debate is
about abortion. It is one aspect of what
I would characterize as a systematic ef-
fort to eliminate the constitutional
right of a woman to choose.

The distinguished Senator from
Oklahoma and | came to this body
after the 1980 elections, and our rela-
tionship has been an extraordinarily
good one. | have great respect for the
sincerity of his beliefs on this subject.
My own views are that, as far as gov-
ernmental action is concerned, it is the
decision on a broad picture which has
been made by the Supreme Court of the
United States.

My own personal views are that | am
very much opposed to abortion, and |
have evidenced that with my support
for funding for programs for absti-
nence, to try to perhaps eliminate or
reduce, as much as possible, premarital
sex, especially among young people,
leading to so many teenage preg-
nancies, and my support for tax bene-
fits for adoption carrying to term.
When it comes to the role of the Fed-
eral Government, it is my view that it
is not a matter of the Federal Govern-
ment to control abortions.

Since it is a constitutional issue, |
think the father of modern conserv-
atives, Barry Goldwater, a former col-
league in this body, articulated it best
when he said, ““We ought to keep the
Government off our backs, out of our
pocketbooks, and out of our bed-
rooms.”” If the real conservative view is
that less government is the best gov-
ernment, then where is government
more intrusive than in the bedroom?

The Supreme Court of the United
States has made fundamental constitu-
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tional doctrine which governs the law
of the land, and that is that a woman
has the constitutional right to choose
an abortion. And it is not Roe versus
Wade which was decided in 1973, but
the more recent decision of Casey ver-
sus Planned Parenthood, decided in
1992, an opinion written by three Jus-
tices appointed by conservative Repub-
lican Presidents, three Justices who
were Republicans—Justice David
Souter, Justice Sandra Day O’Connor,
and Justice Anthony Kennedy. | say
they were Republicans. Perhaps they
still are Republicans, but in the judi-
cial robes it is a nonpolitical function.
But | think it is important to articu-
late that proposition that what we
have here is a 1992 decision, with Jus-
tices appointed by conservative Repub-
licans.

Mr. President, there is more involved
in the pending issue than to eliminate
health care plans sponsored by the Fed-
eral Government from having abortion
rights. This is a systematic effort to
have a meltdown on women’s rights,
and it is a meltdown from A to Z, char-
acterized by the chart which | have had
prepared.

This chart is captioned “‘Dismantling
a Woman’s Right to Choice, from A to
Z.” It demonstrates a national cam-
paign to dismantle a woman’s right to
choose when there has not been success
in a constitutional amendment to ban
abortion. There are these systematic
efforts, A to Z. The one we are debating
today comes under “M.”” It is a man-
date that Federal employee’s insurance
exclude abortion coverage.

Bear in mind, Mr. President, that a
substantial part of the premium pay-
ments are paid by the individuals in-
volved. Why not allocate that to the
abortion clinic? We have here starting
with A, to amend the Constitution to
abolish a woman’s right to choose; B,
ban Federal funding for abortions for
women in Federal prisons; C, to cut off
funding for family planning. And so it
goes, all the way down to Z, which is to
zero out the tax deduction for expenses
incurred for pregnancy termination.

When you take up “B,” Mr. Presi-
dent, it is banning the Federal funding
for abortions in women’s Federal pris-
ons. What is a woman to do in a Fed-
eral prison when she is raped and wants
an abortion? Under the provisions of
the ban, there would be no abortion.

We debated very extensively on the
floor of the U.S. Senate the confirma-
tion of Dr. Henry Foster. | say to you,
Mr. President, that was not one of the
better days in the U.S. Senate. Here we
had a man who was practically run out
of town on a rail, denied confirmation
because he had done one thing—per-
formed medical procedures, abortions,
which were authorized under the U.S.
Constitution. It is very difficult to get
good people to come to Washington to
serve. And it is understandable that
people do not want to come to this city
when they are not given their day in
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court or on the floor of the U.S, Sen-
ate, because, simply stated, they per-
form medical procedures, abortions,
permitted under the U.S. Constitution.

There are many matters which are
now pending and which will be coming
to the floor of this body when other
bills are taken up. The issue on ban-
ning funding for women in prison will
come up on one appropriations bill—on
judiciary. | serve as chairman of the
Appropriations Subcommittee on
Labor, Health and Human Service, and
education, and there are a number of
issues which will come to the floor
when that matter comes here.

| suggest to you, Mr. President, that
when we take up these issues and have
such extended debate on them, as we
did on Foster before, as we are doing
today on Federal health care programs,
as we will be doing on many, many is-
sues, that we could better be spending
our time on wrestling with the very
difficult issues which are in line with
the mandate of the 1994 election. We
were sent here—the 104th Congress was
elected, Mr. President, to deal with
fundamental issues. There was a revo-
lution in November 1994, and the man-
date at that time, as characterized by
the Contract With America, was to re-
turn to core values—that is, to cut the
Federal Government, to reduce spend-
ing, to reduce taxes, to have a strong
national defense, and to have effective
crime control.

There is not a word in the Contract
With America about abortion. There is
not a word in the Contract With Amer-
ica about any divisive social issue. We
were in the process last night until
midnight debating the defense author-
ization bill, which I suggest is a matter
of overwhelming importance where we
decide what our priorities should be on
national defense. And that bill has
been removed from consideration by
the Senate, so that we can take up this
issue today.

I suggest, Mr. President, that our
time would be better spent if we had
continued the debate on national de-
fense. We have very vital issues as to
how we are going to be allocating the
Federal dollars. | am very much con-
cerned, Mr. President, that we move on
the glidepath to have a balanced budg-
et by the year 2002. That is going to be
a very difficult matter to decide and
debate and to make the tough decisions
on.

There is grave concern about Medi-
care. | think it is very important that
we preserve the benefits for the senior
citizens in the United States under
Medicare. There are major consider-
ations with what the House has done
on limiting funding for education, for
Head Start, for scholarship programs. |
suggest that that is a major issue we
ought to be taking up. We have impor-
tant considerations on the National In-
stitutes of Health as to what we are
going to do on health issues, matters
which | submit are really the core is-
sues on the mandate for this Repub-
lican Congress from the voters in 1994.
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What we are saying here is a basic
constitutional issue which has been de-
cided by the Supreme Court of the
United States, and however you may
slice it, however you may refine it, it is
still a frontal attack, a virtual melt-
down, on women'’s rights, from A to Z.

This particular one comes in at “‘M,”’
the mandate that the Federal employ-
ees insurance should exclude abortion
coverage.

It would be my hope, Mr. President,
that we would reject the amendment
which is offered by the distinguished
Senator from Oklahoma, recognizing
the sincerity of his views, but recogniz-
ing the law of the land in the United
States is established by the Supreme
Court of the United States. The Su-
preme Court of the United States has
upheld the constitutional right of a
woman to choose.

If that is to be overturned, under the
provisions of our Constitution, we
know how to do it with a two-thirds
vote here and in the House and ratifi-
cation by three-fourths of the States.

What we are seeing is a systematic
meltdown, a systematic dismantling of
a woman'’s right to choose. | reserve
the balance of my time.

Ms. MIKULSKI. | yield 7 minutes to
a member of the Appropriations Com-
mittee, Senator MURRAY.

Mrs. MURRAY. Mr. President, | rise
today in opposition to the Senator
from Oklahoma, and in support of civil

servants’ full access to reproductive
health care, including abortion serv-
ices.

The other body has recently taken a
major step backward for women
throughout this country. In its version
of the fiscal year 1996 Treasury-Postal
appropriations bill, the House denied
all civil servants the right to chose
health insurance programs that pro-
vide abortion services.

By reversing previous congressional
action providing full access to repro-
ductive health services for women in
Government, the House has once again
cast a long shadow over a woman’s
right to sovereignty over her own body.
I believe this action was wrong, and |
believe the U.S. Senate has a respon-
sibility to take a much more thought-
ful approach to making major policy
shifts in the appropriations process.

Civil servants, like most Americans,
obtain their health care services
through their employment. Like me
and many people | know, they person-
ally pay a part of their insurance pre-
miums, and their employer—in this
case the Government—pays the bal-
ance. | believe these people, like most
Americans, should be able to choose
their own insurance, and use any of the
services offered by that insurance.

Civil servants are no different than
any other American; why should they
be treated differently with their health
insurance. They are regular people:
The air traffic controller, the bridge
engineer, the customs agent, secretar-
ies, maintenance workers. These are
regular Americans, and probably our
neighbors.
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Mr. President, most private sector
working people have ready access to re-
productive health services. Major in-
surers such as Aetna, Kaiser
Permanente, and Blue Cross/Blue
Shield provide this coverage. | believe
women who work in the Government
should have the same choices in health
coverage enjoyed by women in the pri-
vate sector. Aside from being a matter
of consumer choice, access to reproduc-
tive services is the law of the land, and
should apply even within Government
and without.

This is not a shocking or unreason-
able position. There is broad support
within the Federal work force—and
more importantly, within the coun-
try—for consumer choice in health in-
surance. Every union representing Fed-
eral employees has endorsed access to
abortion services in the Federal Em-
ployees Health Benefits Program.

There are 9 million Americans cov-
ered by the program, including at least
1.2 million women in the prime of their
lives. These women rely on the pro-
gram; it is their only source of health
insurance protection. They, like every
other woman in America, are entitled
to make their own choices about
whether and when to bear a child. As |
said, that choice is a fundamental con-
stitutional right.

The other body is once again trying
to turn the health care choices of
women in Government into a political
football. This is micromanagement of
the worse kind, and it is wrong. The
U.S. Congress should not be making re-
productive health choices for Federal
workers. Nor should it discriminate
against Federal workers who choose to
have an abortion.

By denying women employees health
coverage for abortion services, Con-
gress would be doing just that. It would
force female workers and their families
to purchase separate insurance to
cover reproductive health services.
This would amount to a major wage re-
duction, and worse, it would be dis-
criminatory.

Mr. President, the suggestion of the
Senator from Oklahoma that we reject
the committee amendments in this
case is not a reasonable one for women,
whether they are in Government or
not. The action of the House represents
a major policy shift.

Two years ago, the Congress voted to
give civil servants the choice. Millions
of workers and thousands of families
have since made health care decisions
based on that action. If we backtrack
now, we will throw these families into
uncertainty once again about their op-
tions for health care, family planning,
and household finances. Haven't we
gotten beyond this?

I have heard on this floor over and
over again this year that people know
best; that families know best; that
Government needs to get out of peo-
ple’s lives. | could not agree more. Why
is it then, that some in this Chamber
continue to insist on injecting the Fed-
eral Government into people’s personal
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lives, into their bedrooms, and
their health care decisions?

Let me conclude with a personal
story. My personal awakening to the
abortion issue came when | was in col-
lege. Back then—and it was not that
long ago—abortion was not legal. A
friend of mine was date-raped, and she
became pregnant. Wracked with fear,
she was forced to have a back-alley
abortion. The damage done to her dur-
ing that procedure has prevented her
from ever having children. | want to
ensure that no other woman in this
country, including my own daughter,
has that experience.

I urge my colleagues to support the
committee amendments, and reject a
motion to table.

I yield my time back to the Senator
from Maryland.

Ms. MIKULSKI. Mr. President, how
much time is remaining?

The PRESIDING OFFICER. The Sen-
ator from Maryland has 63 minutes, the
Senator from Oklahoma has 73 min-
utes.

Ms. MIKULSKI. | yield 5 minutes to
the Senator from Maine, Senator
SNOWE, a colleague from the House. We
welcome her on this.

Ms. SNOWE. | thank the Senator for
yielding and appreciate her efforts here
today because | think it is critically
important to the issue that we are de-
bating and will determine the Senate
position.

I hope that we do not adopt the
House position. | believe it is regret-
table that we have even reached this
point because, in effect, what we would
be doing by accepting the House posi-
tion is to further subjugate women’s
lives and the health of Federal employ-
ees to a new standard—a lower stand-
ard.

| agree with Senator SPECTER, who
has said that it is about one ban after
another, after another ban, in attempts
to do legislatively what the courts
have failed to do judiciously—to roll
back, gut, water down, strip away a
woman’s right to choose.

Now, we will talk about the issue at
hand today. It is about changing the
status quo of health care for female
Federal employees in America. It
would not take them a step forward. It
would take a giant step backward.

It would prohibit Federal employee
health benefit plans from covering ter-
mination of pregnancies in all in-
stances, even in cases of rape and in-
cest. So a Federal employee could not
make that determination, even in the
cases of rape and incest.

It does not allow a female Federal
employee to make that decision on her
own—a personal, moral decision, and,
yes, a very difficult one at that.

What we are saying here today is
that the power of the purse of Congress
ought to penalize a large number of
women who work in the Federal Gov-
ernment from making their health care
choices.

It is going to provide a serious finan-
cial handicap to a lot of families if

into
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they have to make that decision, be-
cause there are a number of Federal
employees who are at or below the pov-
erty level. Mr. President, 25 percent of
the Federal employees earn less than
$25,000, and 18,000 Federal employees
are at or below the Federal poverty
level.

Now we are saying, ‘““We are sorry,
you cannot make the choices about
your health insurance.”

We are telling 1.2 million women who
work for the Federal Government that
you cannot have the same access to
health care choices as your counter-
parts in the private sector. There are 78
million women in the private sector
who have those choices. The fact is,
two-thirds of the private sector fee-for-
service plans offer coverage for an
array of reproductive choices; 70 per-
cent of health maintenance organiza-
tion plans provide reproductive choice
coverage. Mr. President, 178 of the 345
health care plans that are offered to
the Federal employees offer this
choice. Four of the five major plans do
so.

But now we are saying we are going
to distinguish a woman’s right to
choice by virtue of whether they work
in the private sector or for the Federal
Government, and that is what is wrong.
We are denying the women who work
in the Federal Government their con-
stitutionally protected right, that has
been affirmed and reaffirmed by the
highest court in the land. It is dis-
criminatory, it is unfair, it is inequi-
table.

Federal health insurance is one form
of compensation to Federal workers.
They have earned that. They get their
salary, they get their health care, and
they get their pension coverage. It is
not a Federal allowance. It is not a
handout. It is something that they
have earned and has been decided upon
through an employment agreement.
What is to distinguish from the fact
that we say, ‘““Well, Federal salaries are
supported by taxpayers, therefore we
are going to say that you cannot use
your Federal salary to make your
choices with respect to reproductive
health care?”” What is the difference?
There is none.

Should we not allow Federal workers
to make the decision about what kind
of health insurance they have? | think
so. | think they ought to be able to
make that decision. Congress should
not make that decision. The Federal
Government should not make that de-
cision for them. It is a personal deci-
sion. It is a constitutionally protected
right decision.

So | hope we will not accept the
House language, because it is regres-
sive. It is penalizing to the 1.2 million
women who work for the Federal Gov-
ernment. It is singling them out and
denying them the same rights of free-
dom of choice as those women who
work in the private sector.

I hope we reject the House position.
We cannot underestimate the con-
sequences of this decision. There is a
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lot at stake here. It is about the rights
of Federal employees, not to mention
the reproductive freedom of women
who work for the Federal Government.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, | appre-
ciate the comments made by several of
my colleagues and | appreciate their
positions and the sincerity with which
they hold those positions. But let me
just make a couple of points.

I have heard a couple of our friends
say, “If we adopt the House language
we are denying a constitutional right.”
I disagree. There is nothing in the Con-
stitution that says taxpayers have to
pay for abortions. It is not in there.
You can read the Constitution up and
down, it is not in there. Taxpayers do
not have to pay for abortions. There
has not been a constitutional amend-
ment that says, ‘“Taxpayers, you have
to pay for it.”” So we are not denying
people their constitutional rights.

I have heard colleagues say, ‘It
should be their personal decision.” It
should be their personal decision with
their personal money, not with tax-
payers’ money. Sure, if they want to
use their own money, they can use
their own money. There is nothing in
our language that says Federal em-
ployees cannot use their own money.

Abortions are not very expensive.
They cost about $250. You can get them
pretty quickly. You can be in and out
in an hour or two. They can use their
own money to do that. Most Federal
employees are pretty well paid, they
can probably afford that. We have to
remember—how easy do we want to
make this? Do you want to have it paid
for by the Federal Government, the
Federal Government paying 72 percent
of this, the cost of health insurance,
turning it into a fringe benefit?

I want Federal employees to have de-
cent benefits as well. But | do not
think that benefit should include the
destruction of a human life and | do
not think it should include taxpayers
paying for it. If they want to make
that decision with their own money,
that should be their decision with their
own money. It should not require Fed-
eral subsidies.

They should have that right—I guess
under present law they have that right,
or present interpretation of the Con-
stitution they have that right. 1 am
not arguing with that. Some people
want to debate that. Maybe we will de-
bate that another day.

What we are arguing about is Federal
taxpayers’ money. We are not undoing
the Constitution. | heard people men-
tion financial handicap. It should not
be easy to get an abortion. If you make
this a standard fringe benefit item,
readily available, Uncle Sam is picking
up 72 percent of the cost, you get one
in an hour or so—done. Maybe the out-
of-pocket costs, | do not know, maybe
it depends on the plan—maybe it is
only $20 or $40. Just destroy a human
life, be out tomorrow—be out in an
hour. And we are destroying the life of
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a human being created in the image of
God. | think that is a serious mistake
and there is nothing in the Constitu-
tion that says taxpayers have to pay
for it.

I reserve the remainder of my time.

Ms. MIKULSKI. | yield 5 minutes to
the Senator from California, Senator
BOXER.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. | thank my friend from
Maryland for giving me this time and
for her leadership on this issue. | hope
the men and women of America are lis-
tening to this debate, are watching this
debate. | hope they not only listen to
the arguments but they pick up the
tone of voice that is used—the tone of
voice that is used when talking about
the women of this country.

Women who are employed by the
Federal Government work hard. They
pay 28 percent of their health pre-
miums out of their own pockets. And
when it comes to their health care cov-
erage they deserve the same health
benefits as women who work in the pri-
vate sector. They do not deserve to be
lectured to by U.S. Senators who wish
to make their own personal and private
decisions for them.

Oh, $250 is not a lot for a certain Sen-
ator who says it is not a lot for him.
That is fine. Maybe it is a lot more to
someone else who may earn $18,000 a
year here. By the way, we have people
who earn $18,000 a year here. You just
tell them $250 is not a lot of money.
That is disrespectful. That it elitist.
And what if there are complications
and it costs $1,000?7 And what if there
are serious complications in the situa-
tion and it costs $2,000? Senators who
earn an awful lot of money have no
right to treat other people that way.

Mr. President, this is the beginning
of a debate that is going to last a long
time, not only today but many days,
because it is an attack on the rights of
women. There are enough people in the
Senate who understand that, and who
are not going to allow it to go by be-
cause what is at stake here is a much
larger vote than the vote that we face.

Those who push this know they can-
not win a vote to criminalize abortion.
That is what their agenda is. We know
it. We have heard it. Constitutional
amendments outlawing abortion, that
is what the agenda is around here. Let
us face it. But they cannot win the
vote. They cannot win a vote to arrest
doctors and nurses and put them in
prison and arrest women and put them
in prison, so they go after the women
they have power over, the poor women,
who are on Medicaid—those are the
most powerless—and the Federal em-
ployees, who they have control over.

Mr. President, 1.5 million women, in
this case Federal employees, and their
dependents—yes, this matter deals
with life. It deals with the lives of Fed-
eral employees. And to call health in-
surance a fringe benefit is another out-
of-touch statement. | think the Sen-
ator from Maine addressed that very,
very well.
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Listen to the tone in the voice when
talking about this issue as if it was an
easy choice. Oh, women will go to doc-
tors, just in and out, make this deci-
sion, make this choice, go home as if it

was some easy choice. It always
amazes me when men, in particular,
who oppose the women’s right to

choose, talk about it like it was going
to the store to pick out a dress. That is
an insult to the women of this country.
This is a painful choice. This is a
choice made with one’s God. This is a
choice made with one’s family. This is
a choice made with one’s physician.
And to talk about it as if it was not
even a problem or a difficult decision is
an insult to the women of this country.

When we get to the welfare debate, |
hope we hear the same compassion for
little kids who are undernourished and
impoverished as we do for fetuses in
the early days of a pregnancy. There is
a politician in the House who said
those who are against the women’s
right to choose are all for your right to
be born, but after that you are on your
own.

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes has expired.

Mrs. BOXER. May | have 2 additional
minutes?

Ms. MIKULSKI. | yield 2 minutes
with pleasure to the Senator from Cali-
fornia.

Mrs. BOXER. Thank you very much.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. | hope we hear the
same compassion we hear for a fetus in
the first few days as we hear for those
babies who need the WIC Program, who
need the Head Start Program. But do
you know what I am going to hear
from the same people? ““Give it to the
States. Let the States decide.” For
those little kids—Ilet the States decide.
Let 50 different Governors and 50 legis-
latures decide. We do not have to de-
cide here if a kid can go hungry. But
we are going to decide, by God, what
women, who happen to work for the
Federal Government, do with their own
bodies. Because $250 is not a problem.
Well, it may not be a problem for some
Senators, but it may be a problem for
some Federal employees.

We cannot turn the clock back. We
fixed this problem in 1993 and said at
that time that women who are Federal
employees will be treated like women
all over the country. To go back on
that would be wrong.

Is this a pattern that | see developing
here, women who the Senate can con-
trol will be treated differently than
women anywhere else? If it is women
involved in an ethics case, they cannot
come forward in a public forum. If it is
women who are Federal employees,
they cannot go forward and exercise
their right to choose. What is next?
What is next?

So | am proud to stand with my
friend from Maryland, and | hope she
prevails. And we will stay here as long
as we have to until we win this battle.

I yield my time back.
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Ms. MIKULSKI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Before | yield to the
Senator from New Jersey, | note that
the Senator from Oklahoma is both the
manager of his time and now he is the
Presiding Officer. Is it, therefore, the
Senator from Oklahoma’s—and | speak
to him now as a Senator from Okla-
homa——

The PRESIDING OFFICER. The Sen-
ator may proceed.

Ms. MIKULSKI. Are you temporarily
in the chair so that Senator— | did not
know if you were going to be there for
a whole hour.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Ms. MIKULSKI. Mr. President, 1|
yield to the Senator from New Jersey
10 minutes, and at the conclusion of his
remarks, | will presume the Senator
from Ohio will speak.

The PRESIDING OFFICER (Mr.
NICKLES). The Senator from New Jer-
sey.
l)\//lr. LAUTENBERG. Mr. President, |
am proud to stand with my colleagues
in the U.S. Senate, not coincidentally
relatively new Members, who frankly,
to use the expression, have changed the
complexion of the place. And by that |
do not mean the exterior. | do not
mean the facial makeup. I am talking
about integrity, | am talking about
honesty, and | am talking about under-
standing that they represent the ma-
jority of people in this country. And,
yet, there is a move afoot to tell them
how to behave.

I rise in support of the committee
amendment and to support a woman’s
right to choose.

Mr. President, the opponents of this
committee amendment are trying to
take away the right to choose from our
Federal employees and their families.

The current Federal employees
health system allows women to choose
the type of health plan that suits them
best. They can select a plan that in-
cludes abortion coverage. Or they can
select a plan that does not. It is their
choice. But the opponents of the com-
mittee amendment want to take away
the right under a legitimate Federal
health plan from getting abortion cov-
erage.

The opponents of those rights for
Federal employees, citizens, like any
other, want to effectively take away
the right to choose for 1.2 million
women of reproductive age who rely on
a Federal health plan for health cov-
erage.

In doing so, they are proposing to
discriminate against a certain class of
women. They are saying that if you
work for the private sector you can get
complete reproductive health care cov-
erage.

But if you work for the Federal Gov-
ernment you cannot. We forget that
they have the same rights as any other
citizen.

Mr. President, many people around
here are deeply committed to eliminat-
ing a woman'’s right to choose. And we



August 5, 1995

have already seen how far they will go
to pursue their agenda.

In June of this year, a minority of
Republicans blocked a vote on the
nomination of Dr. Henry Foster to be
Surgeon General. They brought down a
man who had spent 38 years delivering
health care to poor people, delivering
babies by the thousands. But a minor-
ity defeated him just because he had
performed other legal and obligatory
procedures for his patients as long as it
was not against his conscience, and ob-
viously he was a forthright physician
who knew that he had a responsibility
first to the health and well-being of his
patients.

Dr. Foster’s nomination became the
first of the Republican primaries way
in advance of New Hampshire or lowa.
The cloture votes were not about Dr.
Foster’s qualifications; they were
about who could pander most to groups
who want to outlaw a woman'’s right to
choose in this country—nothing more,
nothing less.

Mr. President, about 70 percent of the
American people believe a woman
should have the right to choose what
to do with her own body. Yet many in
Congress listen only to a narrow seg-
ment of the population whose views are
radically outside the mainstream. And
they seem intent on imposing their
views on everybody else.

In that light, | would just like to re-
mind my colleagues of what the Repub-
lican Party platform says about a
woman’s right to choose.

It is pretty bold, and it was not a hid-
den statement: a ‘‘constitutional
amendment to outlaw abortion.” That
is the mission.

The Republican Party platform calls
for a constitutional amendment to
take away a woman’s right to choose.

A constitutional ban on abortion. In
fact, that has been part of the Repub-
lican Party platform since 1980.

Not surprisingly, Mr. President, Re-
publicans in Congress are trying to do
just what their party platform states.
They are trying to take away a wom-
an’s right to choose. And they are try-
ing to do it by chipping away at that
right, bit by bit.

Now, to be fair, Mr. President, | do
want to say that not all members of
the Republican Party share this view.

We heard from the distinguished Sen-
ators from Maine and Pennsylvania.
But that group is a small minority.
They are prochoice. They speak out.
But they are not part of the party’s
leadership, and they are not driving
the Republican agenda. They are shut
out.

I want to let my colleagues know
that | will join the fight against the
Republican leadership and the
antichoice legislative agenda at every
turn. And | am delighted to be serving
in the ranks of those who oppose tak-
ing away women’s right to choose, led
particularly by the distinguished Sen-
ator from Maryland and from Califor-
nia and others. Like the majority of
Americans, | support the law and sup-
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port Roe versus Wade and the constitu-
tional right for American women to
choose.

Mr. President, the women of this
country should be concerned about
their reproductive rights because the
Republican Party can put its
antichoice views into action in this
Congress. They are not going to stop
with Federal employees. They have
bigger targets.

They plan to do everything in their
power to restrict a woman’s right to
choose. We hear it all the time. They
have a lot of antichoice legislation on
the drawing board.

For example, they plan to reinstate
the gag rule and its overseas equiva-
lent, the Mexico City policy. These pro-
posals seek to intrude on the doctor-
patient relationship.

They also plan to restrict a woman’s
right to choose if that woman happens
to serve overseas in the military.

Mind you, someone who has agreed to
join our military to protect this coun-
try has an immediate disadvantage, if
she chooses to have an abortion, or if a
member of her family has, or if she is
a victim of rape and is on Medicaid, or
if she is poor and she lives in the Dis-
trict of Columbia, they plan to take
away reproductive health care cov-
erage for these women. It is, indeed, an
extremist agenda. Why are they doing
this? Because doing this is a means to
an end. They want to outlaw abortion,
and they are trying to do it step by
step.

Mr. President, this is a buildup to ul-
timately passing a constitutional
amendment to outlaw the right to
choose, plain and simple.

The American women must also be
afraid of what might happen in future
Presidential elections. If another
antichoice President is elected, women
could face another barrage of Federal
regulations designed to restrict a wom-
an’s right to choose. They could face
another round of antichoice nominees
to the Supreme Court. And this would
be a replay of what happened back in
the Reagan-Bush administrations when
we got Clarence Thomas and the infa-
mous gag rule.

I hope it will not happen, Mr. Presi-
dent, but those of us who care about a
woman’s right to choose owe a need to
keep the broader antichoice agenda in
view. Whenever the right of some
women to choose is threatened, wheth-
er they be Federal employees, rape vic-
tims, or residents of DC, every wom-
an’s rights are threatened, and that is
why we need to fight back every step of
the way.

I was astounded this week when |
heard over the radio a distinguished
Congressman, well-known senior Con-
gressman from the State of Illinois,
state on the radio that abortion is a
worse crime than rape. He alone is
making decisions as to what the law
ought to say, not respecting what is in
the Constitution, not respecting what
is in the statutes but deciding—he de-
ciding—that abortion is a crime worse
than rape.
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That is a foul thought. What is being
said by so many of the proponents of
individual rights, the ability to own
guns, the ability to resist taxes, is
that, yes, an individual’s rights over-
come all other things. Mr. President,
we sometimes forget we are a nation of
laws, not of men. That is the cardinal
principle—laws that apply to every-
body. And the law is firm that the
woman, in the right of privacy, has a
right to choose. But there are those
same people who will insist that they
know best what is best for a woman. |
find it shocking that a legislator would
suggest that abortion is a worse crime
than rape.

Mr. President, I hope that my col-
leagues will support the committee and
protect a woman’s right to choose,
fight hard to preserve that right be-
cause therein | think is the precursor
of what happens to the rights of all of
us across this country.

The greatness of our society is the
application of law and the obedience to
law.

| yield the floor.

Mr. DEWINE. Mr. President, the Sen-
ator from Oklahoma has yielded me as
much time as | desire in debate.

Let me first thank the Presiding Offi-
cer for taking my place in the chair so
I have the opportunity to discuss for a
few minutes this very contentious and
very emotional issue.

Let me start, if |1 could, by trying to
put this debate today, though, in per-
spective because the issue that we are
debating today is very narrow. It is
very narrowly drawn. Each one of us
has very strong feelings about the
abortion issue. As | look around this
Chamber and see my colleagues who
are debating this issue today, | think
each and every one of us at one time or
the other has done this before and our
positions are very well known. Whether
it is in this body or the other body, we
have all debated this.

The issue today is not the big picture
issue about abortion. The issue today
was defined very well by the Senator
from Oklahoma. He has done it several
times in the Chamber, but | wish to
bring it back to that issue if | could.
That issue is simply this: Should Fed-
eral tax dollars be used to subsidize
abortion? That is it. That is what the
issue is. Should Federal tax dollars be
taken from citizens across this coun-
try, from every taxpayer, to subsidize
abortions?

Let us try to put the debate in even
more perspective. The abortion debate
and the abortion issue is one of the
most—no, it is not one of the most; it
is the most—emotional, contentious,
gut-wrenching debates in which this
country engages. It is an issue that di-
vides families. It is an issue that di-
vides friends to the point where most
of us, most of us will not on a casual
basis even talk about it. I know of no
issue in this country that is so emo-
tional and that at the same time finds
the American people so divided.

With that background, this not being
just any ordinary issue where we are
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trying to decide whether we spend tax
dollars or not, this is the moral issue,
some people would argue, the moral
issue of our day. On the one hand, the
argument about freedom; on the other
hand, the argument about life.

That is the perspective that | think
we have to take and the historical
background as we come to this debate
today. | find no compelling reason for
this Congress, for this Senate to say to
every American taxpayer, ‘““You have
no choice; you have to subsidize abor-
tion, and a portion of your income tax
will be used, however small it might
be, for something that you feel so emo-
tional about and that you feel is such a
matter of principle.”

When | was growing up in Yellow
Springs, OH, a few of the people |
knew, or at least knew of, who felt so
strongly about what we were doing in
the late 1950°’s and early 1960’s, under
President Eisenhower and President
Kennedy, about national defense, they
did not want their taxes being used for
national defense. | am sure people feel
strongly about a lot of different issues,
and we make a decision as a country
that we do not let people pick and
choose what taxes they pay. We should
not.

My only point is this issue that we
are talking about today is different. It
is different because the country is so
divided, and it is different because it is
such an emotional issue and because
people feel so very strongly about it. |
see no compelling reason to take tax-
payers’ dollars to do this.

Mr. President, the argument has been
made on this floor that if the Senator
from Oklahoma prevails on this issue,
we will be taking a right away from
people. | think he has addressed that
very well. That simply is not true.
Health care plans do not pay for every-
thing. No health care plan pays for ev-
erything. There are choices that are
made. No one argues that the Federal
Government has the legal obligation or
the moral obligation or the constitu-
tional obligation to provide for every
medical service that someone might
want or might need. So it is a question
of choice. It is a question of choosing
what, with finite tax dollars, we as a
Congress believe, the trustees of the
American people, that we should spend
the taxpayers’ dollars on. And so | will
be voting with my friend and colleague
from Oklahoma.

I will just close on this final note. In
every poll that | have seen—better yet,
in discussions | have had with people
across the State of Ohio for the last 4
or 5 years—I| have traveled Ohio, it
seems like almost nonstop, for 5 years
talking to thousands of people—it is
clear to me that while people have var-
ious views about the big abortion issue,
the overwhelming majority of the
American people do not believe tax dol-
lars should be used to fund abortion.

So when some of my colleagues make
statements that would indicate that
this action today, if we take this ac-
tion, will be against the majority view
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of the American people, my answer to
that is that it is simply not true. Every
survey would indicate otherwise. Our
own surveys that we all do as we cam-
paign, as we travel and meet with peo-
ple that we try to represent, would in-
dicate otherwise.

It is a narrow issue. Let us keep our
eye on the ball. Let us not allow this
debate to get off into, as my friend and
colleague a moment ago was talking
about, a Republican agenda or Demo-
crat agenda, platform. This is a very,
very narrow issue, to use tax dollars to
fund abortion. Do you turn to people
who feel very strongly about this issue
and say, ‘““We don’t care what you
think, we are still involuntarily taking
money from your paycheck every week
to do something that you find to be
very offensive"? That is the issue. It is
very narrow. It is very simple.

Mr. President, | thank you for your
courtesy, and | yield back my time.

Ms. MIKULSKI. | yield 5 minutes to
the Senator from California, Senator
FEINSTEIN. She is very able on this
issue.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. | thank the Chair
and the Senator from Maryland.

Mr. President, | rise in support of the
committee amendment and in opposi-
tion to the motion to table. The reason
I do so is because it is my belief, Mr.
President, that the motion to table is a
first step of a long march to remove a
woman’s right to choose. The Federal
Employees Health Benefits Program is
a network of plans that has been esti-
mated to cover about 9 million people:
Federal employees, retirees, and their
dependents. About 44 percent of these
people are women. According to esti-
mates, about 1.2 million of these
women are of reproductive age.

So, if we accept the motion to table,
we are saying to 1.2 million women, no
matter what your circumstances are,
“We, the U.S. Senate, know more
about your circumstances than you do,
more about your circumstances than
your doctor knows.””" If successful, | be-
lieve there will be another, and then
another attack against a woman’s
right to choose. If those backing this
motion have their way, politicians will
once again govern a woman’s reproduc-
tive system. And that will take us back
to the days | remember well, the days
of the back-alley abortion.

A woman, regardless of her religious
beliefs, regardless of her doctor’s ad-
vice, will be governed by the advice,
the will, the law of the U.S. Senate. It
does not seem to matter to people that
women often find themselves con-
fronted by a myriad of circumstances.
It does not happen to matter that if a
woman is raped leaving the Hart, the
Russell, or the Dirksen Senate Office
Building one night, we are prepared to
say that she will be forced to carry a
resulting pregnancy to term. No mat-
ter what the circumstance, no matter
how terrible, no matter how traumatic,
if she is a Federal employee, she is on
her own if she needs an abortion.
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It is ironic to me that many of the
same legislators who opposed national
health care reform because they
claimed it interfered with a woman’s
ability or a person’s ability to choose
their own insurance coverage and
health care are the same Members who
will vote to deny Federal employees
the ability to choose abortion coverage
in their insurance plans.

These same people who have long ad-
vocated that Government get off the
backs of the people are willing to put
Government right back on when it
comes to a very personal decision
about abortion.

Our Constitution, the highest law of
the land, provides privacy rights for a
woman to be able to make this basic
decision in consultation with a doctor,
if she chooses, and basically to control
her own reproductive system. And that
is what this is really all about.

This motion would declare that Fed-
eral female employees are second-class
citizens. Although women pay for a
percentage of their health care plan, no
health care plan would be able to con-
tain reproductive planning services if
the Federal Government pays any por-
tion of that plan. She is a second-class
citizen because, in fact, two-thirds of
all private health care plans do cover
abortion and 70 percent of all health
maintenance organizations, what we
call HMO’s, do offer a full range of
health care services, including abor-
tion.

So if a woman works in the private
sector, she has access to these plans. If
the motion to table were successful, if
a woman works for the Federal Govern-
ment, she would not have access. As a
result, she becomes a second-class citi-
zen.

So | believe the issue here is very
simple. It is the first step in the long
march to say who controls a woman’s
reproductive system. Is it the Congress
of the United States or is it the
woman, her beliefs, and her doctor? |
am one, frankly, who believes we have
many more serious problems to tackle
than this one. And | am one, frankly,
who is really very shocked to see in
this day and age when the state of the
art of health insurance plans is to offer
reproductive family planning services,
including abortion, that the Congress
of the United States is willing to take
this choice away from 1.2 million
women who happen to be Federal em-
ployees. And the fact of the matter is,
the woman who is denied the right to
choose is the lowest paid woman.

I thank the Chair. | vyield the
time—

The PRESIDING OFFICER
DEWINE). The time has expired.

Ms. MIKULSKI. Does the Senator
from Oklahoma wish to speak?

Mr. NICKLES. Mr. President, | would
be happy to make a few comments. |
appreciate the statements that have
been made by several of our colleagues.
| appreciate the statement made by the

(Mr.



August 5, 1995

Presiding Officer, which was right on
target. The Presiding Officer, the Sen-
ator from Ohio, mentioned this is not
about a woman’s right to choose, not
about a constitutional amendment. It
is not about national platforms. It is
about whether or not we are going to
subsidize abortions by taxpayers.

Somebody mentioned polling. | be-
lieve the Senator from New Jersey said
70 percent of the people support the
right to choose. Certainly that sounds
good. If you ask people if they want
their tax dollars being used to fund
abortion, which is destroying an inno-
cent human life, you will find well over
70 percent say no. And that is all this
amendment does.

I have heard a couple of my col-
leagues now say, ““This is the first at-
tack leading to a constitutional
amendment that will ban abortion.” |
have been in this body for—this is my
15th or 16th year. We have never voted
on a constitutional amendment yet to
outlaw abortion.

I think some people are trying to
scare other people. We have had votes
every single year on whether or not we
are going to fund abortion with tax-
payers’ dollars—every single year. | am
sure it will continue. Someone said,
““Oh, | wish this issue would go away.”
Well, we have to make decisions on
how we are to spend money. Are we
going to use our taxpayer dollars in
what way? Are we going to use it for
fringe benefits that include abortions?
We have to make a decision. Are we
going to do it or not do it? That is pub-
lic policy.

The Senator from New Jersey said we
are a nation of laws. | agree with that.
We have to make laws. It is interesting
to note we have never made a law le-
galizing abortion. Congress has never
passed a law. But we are not debating
that today. That would be a good thing
to debate.

I know many people in this body sup-
port such a law, the codification of Roe
versus Wade. Roe versus Wade is a 1973
decision to legalize abortion. That was
a Supreme Court decision. That was
not an act of Congress.

I read the Constitution to say that
Congress should pass all laws, article 1.
Congress should pass all laws. That was
the law where basically Roe versus
Wade was legalized. That is not what
we are debating today. We are debating
today the power of the purse, are we
going to use taxpayers’ dollars to sub-
sidize abortion?

Taxpayers pay 72 percent of the cost
of Federal employees health insurance.
So we have a right to say what is and
what is not in it. There are a lot of
things not in Federal employees health
insurance. We do not have free dental
coverage. A lot of people would like to
have it, but we do not have it. It may
be available somewhere, but you do not
have free dental coverage.

We have to make decisions. We have
to make decisions of how we are going
to spend the money. Taxpayers pay 72
percent of the cost of Federal employ-
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ees health insurance. We have to de-
cide, do we want to include abortion.

I heard two colleagues say this is just
another medical procedure. | disagree.
They may want it to cover abortion
just like it would cover—I do not
know—a tooth extraction or maybe
anything else that is routine, but this
is elective surgery. What does that
elective surgery do? It destroys the life
of an innocent unborn human being.

Mr. LAUTENBERG. Will the Senator
yield for a question?

Mr. NICKLES. 1 will not at this
point. I will in a moment. It destroys
the life of an innocent human being.
Now that is serious and it is serious
when you say to the taxpayers, ‘““We
want you to pay for three-fourths of
it.”

So we are not debating constitu-
tional amendments. We are not debat-
ing a woman'’s right to choose. We are
not changing the law. We are debating
how we are going to spend money. This
amendment says no funds shall be
used. We have that right.

As | say, we have debated this every
single year on Health and Human Serv-
ices because we deal with Medicaid.
That is a national health program for
low-income people, and we debate that
every year.

I might mention, we have had re-
strictions every year saying we should
not use Federal money to subsidize
abortion for low-income people. Now
we are talking about Federal employ-
ees. Federal employees, for the most
part, are not low income. Most Federal
employees do OK. Maybe they are not
all upper income, | did not say that,
but the language we have right now, if
we allowed it to go in, would basically
say, ‘“Well, we’re going to have abor-
tion as a fringe benefit for all Federal
employees paid for by the taxpayers,”
72 percent paid by the taxpayers, re-
gardless of what their income level is.

Again, you have to go back to, what
are we subsidizing? We are subsidizing
the destruction of a human life. A lot
of Americans feel very, very strongly
that is not the way our tax dollars
should be spent. They feel very strong-
ly about it, and that is the reason why
we have had these debates every year.

Some may say, ‘“‘Well, this is delay-
ing the process.” This Senator has no
desire to delay the process. | was happy
to have this amendment considered
under a 1-hour time limit equally di-
vided. | think everybody in this body
knows how they are going to vote.

But | just wanted to respond to some
of my colleagues. | heard some of my
colleagues say, “‘lI support the right of
the freedom of choice. | support the
right to choose.” | heard that. We are
talking about a life. We are talking
about an unborn child.

I want people to have the maximum
degree of freedom and liberty imag-
inable. 1 want people to have the right
to choose almost anything everywhere.
This is America. This is the land of op-
portunity, the land of the free, but that
does not include destroying other
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human beings. There are certain re-
strictions. That does not include hurt-
ing or harming someone else, and it
certainly does not include having tax-
payers pay for it.

So that is what this amendment is
all about. We do not think that tax-
payers should be forced to subsidize
Federal employees in paying for abor-
tions. That was the policy of our Na-
tion, that was the law of the land from
1984 to 1993. President Clinton and his
administration were successful in
changing that 2 years ago. We had a
good, heated debate then. We lost by
two votes. Hopefully, we will not lose
today.

| yield the floor.

Mr. LAUTENBERG. Mr. President,
will the Senator yield for a question? It
is common courtesy around here. If he
chooses not——

Mr. NICKLES. | will be happy to
yield on the Senator’s time.
Mr. LAUTENBERG. | thank you. |

yield the floor. This is an indication of
where we are going here.

The PRESIDING OFFICER. Who
yields time?

Ms. MIKULSKI. I yield 5 minutes to
the patient Senator from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized for 5
minutes.

Mr. WELLSTONE. Thank you, Mr.
President. | thank the Senator from
Maryland for her leadership on this
very important issue.

Mr. President, | think there is a bit-
ter irony to this debate. Last Congress,
we were talking about the proposition
that people in the country should have
as good a health care coverage as Sen-
ators and Representatives have, and we
talked about the Federal employees
benefits plan as the model.

As a matter of fact, sometime this
Congress | intend to make sure that we
vote on that proposition, that we make
a commitment to making sure that by
the end of this Congress, we pass legis-
lation that will provide the people we
represent with as good a coverage as
we have.

Now we have an amendment which
essentially says that the Federal em-
ployees benefits package will not pro-
vide as good a coverage, as humane a
coverage as many men and women have
through their private health insurance
plans.

With the Federal employees benefits
plan, nobody is required to purchase a
plan that covers abortion, but if that is
the choice of a woman and her family,
then she has the right to make that
choice. That is the way it is with our
private health insurance plans in this
country.

So | rise to support the committee
amendment and certainly will oppose
any effort to table the committee
amendment, because | think this is
just an issue of discrimination. There
is no reason why a public employee, a
woman who is a public employee,
should have any less the right to ob-
tain coverage for abortion services
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than someone who is working in the
private sector. That is what this issue
is all about.

When | hear my colleague saying,
“Well, someone who works for the Gov-
ernment, someone who is a public-sec-
tor employee, can purchase her own
private plan,” we make $130,000 a year,
so | guess we can. | guess our spouses
can. But guess what, a lot of people
who work for the Government make
$18,000 and $20,000 a year. It is not so
easy for them to do so.

So (A) this is an issue of fairness; (B)
it is a bitter irony to see us now move
away from Federal employees benefits
plan as a model and, instead, essen-
tially try and say we are going to
weaken this plan and deny many Gov-
ernment employees the same right, the
same opportunity to purchase coverage
that they would have in the private
sector.

And then finally, Mr. President, let
me just say that when | hear my col-
league say we have not had a debate on
a constitutional amendment to ban
abortion, that is right, because the
votes are not there. But | will tell you
something, what this vote is all about,
as my colleague from California said, it
is a long march in that direction. This
is a test vote. It is a test vote on Roe
versus Wade. It is a test vote on choice.
That is what this is all about. Nobody
should have any illusions to the con-
trary.

| yield the rest of my time.

Mr. NICKLES addressed the Chair.

Ms. MIKULSKI. Did the Senator
yield back his time?

Mr. WELLSTONE. That is correct, |
yield back my time to the manager.

Mr. NICKLES. Mr. President, before
my colleague from Minnesota leaves, |
will just mention, | mentioned we have
never had a vote or a debate on a con-
stitutional amendment on banning
abortion. 1 know that President Clin-
ton, and many others, have sponsored
legislation dealing with codification of
Roe versus Wade. We never had that
debate either. My point being, | do not
want to get into a constitutional de-
bate or anything else. | agree very
strongly with my colleague and friend
from New Jersey when he says we are a
nation of laws and the legalization of
abortion, which some people would like
to do, the codification of Roe versus
Wade, | think it is called the Freedom
of Choice Act which has been intro-
duced with a lot of cosponsors, that has
never been debated either. Maybe at
some point we will have to do that, but
that is not what the debate is about
today.

The debate today is whether or not
we are going to have taxpayers’ funds
used to subsidize abortion.

That was just my point | wanted to
make. My friend from Minnesota is a
friend and he is energetic in these de-
bates. Maybe at some point we will de-
bate whether Congress should legalize
abortion. | happen to think if it is
going to be legal, it should be passed by
Congress. That is the way | read the
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Constitution.
pass all laws.

But the issue today is not constitu-
tional amendments, it is not platforms;
it is not agendas, it is how we are going
to spend our money. | hear the ref-
erences to the private sector. | do not
know how many colleagues came from
the private sector, but | was in the pri-
vate sector, and | helped put together
health plans for our employees. Abor-
tion was never a fringe benefit, and |
did not think it should be. It is avail-
able in some plans in the private sec-
tor. That may be their option. But in
the Federal Government, for Federal
employees, we are kind of the board of
directors or the management team, and
we have to decide what the fringe bene-
fits are. | personally do not think abor-
tions should be paid for, three-fourths
of which—or 72 percent of which—are
paid for by the taxpayers. | think that
would be incorrect.

I reserve the remainder of my time.

Ms. MIKULSKI. How much time do |
have left?

The PRESIDING OFFICER. The Sen-
ator from Maryland has 30 minutes, 21
seconds. The Senator from Oklahoma
has 53 minutes.

Ms. MIKULSKI. Mr. President, |
yield 5 minutes to the Senator from
Vermont.

Mr. JEFFORDS. Mr. President, | rise
today in support of the Appropriations
Committee amendment. Before | get
into my statement, | would like to con-
test the position of the Senator from
Oklahoma that somehow we are deal-
ing with taxpayer funds in the sense
that we are in a position where we
ought to control how they are utilized.
We are talking here about compensa-
tion which is given to a woman for
services rendered and to extend beyond
what normally we would consider ap-
propriate to call these funds that
should be controlled by the Govern-
ment. We are not talking here about
Medicaid, which is an entirely different
issue. We are talking here about com-
pensation entitled to a woman for
health benefits, and then saying we
should, on top of that, have a regula-
tion or prohibition as to how that
money can be spent for health care.

The Federal policy here is to help
provide health care for individuals, not
to dictate how they spend their money.
I raise that because to me it raises a
dangerous proposition that somehow
we can control the use of Federal em-
ployee compensation and whatever
they do with it, and if we are moving in
that direction, to say, my God, if they
buy something, that is a violation of
the law and their compensation should
be denied.

This is not about Medicaid. We de-
cided in committee not to include the
House language in the benefit plan that
would keep it from covering legal med-
ical procedures, because we did not
want to replace a doctor’s advice and
counsel with our own. We did not want
to dictate how an employee’s com-
pensation must be used in that difficult

It says Congress shall
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but constitutionally protected area of
abortion.

Currently, Federal employees can
choose a health plan that covers a full
range of reproductive services, includ-
ing abortion. About half of the Federal
employee health benefit plans offer the
full range. These are mostly private
plans they are purchasing, not Govern-
ment plans.

Women employed by the Federal
Government currently have a choice.
They can have a policy with abortion
coverage, or they can opt out of it. |
think that is appropriate. The issue, |
think, is more the other way. We
should not force a woman to buy a pol-
icy that covers abortion if that is
against their beliefs. That is why |
think this option approach, which is
used in Missouri and in other States, is
an entirely appropriate way to go.
Women with full coverage can consult
their doctors and choose appropriate
health care services without the intru-
sion of our own political beliefs.

In a national insurance market, abor-
tion service is included in most plans.
Nearly 70 percent of all health insur-
ance plans offer such coverage. Why
should we want to penalize a Federal
employee by denying them and their
families what is widely available to
other employees with health care cov-
erage?

We must remember that abortion is a
legal medical procedure. It is constitu-
tionally protected under the right to
privacy. The choice of a woman, with
the help and the advice of a family doc-
tor, to have an abortion is an intensely
difficult and personal one. | would not
presume to decide who should and
should not have access to a legal medi-
cal procedure.

Health care decisions are, by their
nature, very sensitive and very per-
sonal. Reproductive health matters are
even more so. Since | am not a doctor,
I am not qualified to decide which
health services are appropriate for
someone else—even someone who is fe-
male and works for the Federal Gov-
ernment.

We are not considering which health
services generally should be covered.
This, rather, deals with a restriction
on an employee’s compensation as to
their ability to do what we want them
to do, and that is to provide themselves
with health care. We will help provide
that.

Medicaid would bring out this discus-
sion of the Senator from Oklahoma.
But there will be an appropriate forum
for that issue. Why should we here sin-
gle out Federal employees’ reproduc-
tive health as an area for excessive
governmental intrusion merely be-
cause they get some compensation to
help them do what we want to do, to
provide health care for themselves.

I am disturbed by the trend I am see-
ing. The House almost zeroed out fund-
ing for family planning services, an es-
sential component of women’s health.
How can we say we care about out-of-
wedlock births and teenage pregnancy
when we eliminate family planning?
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Now we are considering taking choice
away from Federal employees as to
how they may use their compensation,
which we give them to purchase medi-
cal care. This is not an appropriate role
of the Federal Government. We must
allow Federal professionals to seek ap-
propriate care without our inter-
ference.

I hope my colleagues will join me in
voting against any amendment to re-
move the committee amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. NICKLES. | yield the Senator
from Montana such time as he may re-
quire.

Mr. BURNS. Mr. President, | thank
my friend for yielding.

I very seldom come to the floor and
talk about this subject. But | see us
going adrift here from the real purpose
of this amendment. | would like to as-
sociate my comments with those of the
junior Senator from Ohio.

I want to ask two or three questions
here of my colleagues. | want them to
answer them very simply and very hon-
estly, yes or no. Does this amendment
prevent anybody, and in particular, a
Government employee, or any woman,
the right to an abortion? | say, what
right do we have as legislators to col-
lect money from the citizens of this
country who may have different views
on this particular subject than to
spend it on that? What right do we
have? Show me. Show the American
people where we deny a woman a right
of abortion. Show me in this amend-
ment where it changes the Constitu-
tion. | do not think there is a constitu-
tional amendment in this piece of leg-
islation.

Do we get our way or no way based
on emotion rather than fact when we
start looking at a piece of legislation?
Let us stay with the issue as it is pre-
sented in this amendment. | see no con-
stitutional change here. But what |
have heard is inflammatory language
that spurs or incites emotions to a
very, very high level, and we lose
where we are going.

I heard a while ago this thing about
‘‘second-class citizens.” | do not think
there is a second-class citizen in Amer-
ica today. | take offense to that. |
think there are citizens; | think there
are very hard-working, frugal people
who contribute to their communities,
to their schools, pay their taxes, pull
the wagon, who have a very, very
strong view on the subject of abortion.
Have we denied their right? | have
heard in private plans that abortion is
part of the plan. That is true, but they
spend their money on their plan.

They do not use taxpayers’ dollars.
They do not even in most cases use
pretax dollars.

Let us not lose the real meat of this
amendment. We do not need the lan-
guage it takes to look at it objectively
and really take a look that we as legis-
lators and as a Government have or do
not have a right to do.

We are not going to starve the chil-
dren. We are not going to freeze the old
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people. What we are saying here is that
we are using taxpayers’ dollars, from
people who have a very strong view on
that, and they deserve a voice in this
debate, also.

Let us look at what we are supposed
to be talking about. Let us not get off
on another subject of where we should
or should not be.

I rise in support of the amendment of
the Senator from Oklahoma, for those
folks who may not have a voice in this
body today on how we spend their tax
dollars, in fact, their hard-earned tax
dollars.

I thank the Chair. | yield the floor.

Mr. NICKLES. Mr. President, | wish
to thank my friend and colleague from
Montana for his excellent statement. |
yield such time as he may consume to
the Senator from lowa.

Mr. GRASSLEY. Mr. President, we
have been hearing this morning much
about the Constitution of the United
States on the subject of abortion. Ev-
erything | have heard has been correct.
The fact that the other side of this de-
bate is right when they argue that the
Supreme Court has upheld the right of
a woman to have an abortion is only
half of the constitutional law on this
subject.

We, on this side, accept the fact of
the constitutional law of the right of a
woman to an abortion. We hope that
the other side will accept another fact
of constitutional law. That is, the Su-
preme Court’s decision that taxpayers
do not have to pay for abortions. This
is also the law of the land. | am here to
defend it.

Now, there is no question but in this
case that we are talking about during
this debate, the case of Federal em-
ployees’ health insurance, there is no
question that the taxpayers are subsi-
dizing it. It is a fact of our budget that
approximately 72 percent of the Fed-
eral employees’ health care is paid for
by their employer, the Federal Govern-
ment.

I suppose the public is surprised that
it is not 100 percent paid by the tax-
payers, because | often hear that Fed-
eral employees have free health insur-
ance. No, it is like any other employee;
a certain percentage is paid by the em-
ployer and a certain percentage is paid
by the employee. Here, it is 72 percent.
A big portion of the premium is paid
for by the taxpayers.

The taxpayers have an interest in
this debate. The taxpayers have an in-
terest in this debate because the Su-
preme Court defines the Constitution
that when it comes to abortion, the
taxpayers do not have to pay for abor-
tions. The taxpayers can pay for abor-
tions if the law says so, but there is not
a constitutional right to have the tax-
payers pay for your abortion.

Now, there are other unsubstantiated
arguments during this debate, as well.
Another is that most private plans pro-
vide for abortions. This just is not the
case.

I checked with the Congressional Re-
search Service on this because some
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people just keep bringing up and re-
peating this unproved point, a point |
believe put out by the Guttmacher In-

stitute. Of course, we all know, Mr.
President, the objective of the
Guttmacher Institute. That institute

used to be directly associated with
abortion providers. Now, it is only indi-
rectly associated with them. We are
supposed to believe what they tell us?

Mrs. BOXER. Will my friend yield for
a question? Mr. President, will the Sen-
ator yield for a question?

Mr. GRASSLEY. The data on this
point are not available.

The PRESIDING OFFICER. Does the
Senator yield?

Mr. GRASSLEY. I do not yield.

According to the CRS on this point,
the data is not available to determine
if, in fact, most plans—private plans,
that is—provide abortion services.

In fact, some of the largest insurers,
like Mutual of Omaha, again, accord-
ing to the CRS, do not provide these
services.

To make it clear, the private sector
is just not an issue here. We always
hear the mantra that pro-lifers are
somehow out of touch in trying to turn
the clock back on women.

The problem with the other side is
that they totally disregard the chil-
dren that are involved in these difficult
cases. | would like to move the clock
forward for these children, not back, as
the other side would like to do.

As far as being out of touch, the
other side is out of touch with protect-
ing these children, many of whom are
going to be the future women of Amer-
ica.

Now, when you get past the gobble-
dygook of the proabortionists and you
really look at this amendment, you
will see it has nothing to do with the
overall issue of abortion rights.

That is the part of the Constitution,
I am saying, that is the law of the land.
That is not the issue. The issue is the
other Supreme Court decision that
says the taxpayers do not have to pay
for abortions. They do not have a con-
stitutional right for the taxpayers to
pay for abortions.

Mr. President, the issue is whether it
should be a taxpayers’ subsidy which,
under law, we can do.

Those who want you and the tax-
payers to fund these abortions are the
ones who are really out of step. The
vast majority of Americans, you see,
do not support their taxpayers’ money
being used to pay for abortions. It is
those who flaunt this majority that are
out of touch with the American people.

I urge my colleagues to support the
amendment of the Senator from Okla-
homa and stand up for the taxpayers
and the children of America.

Mr. NICKLES. Mr. President, |
quire how much time remains.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has 40 minutes,
and the Senator from Maryland has 24
minutes.

Mr. NICKLES. | think if all time was
used, the vote would occur at about
12:10.

in-
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The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. NICKLES. | mentioned at the be-
ginning we may wish to yield back
some time. | hope we can do so. | notify
my colleagues to plan on a vote, hope-
fully, shortly before 12 o’clock.

Ms. MIKULSKI. Mr. President, | be-
lieve | have how much time?

The PRESIDING OFFICER. The Sen-
ator from Maryland has 24 minutes.

Ms. MIKULSKI. We intend to use all
of our time, Mr. President. | now yield,
as part of that time, 5 minutes to the
Senator from Rhode Island.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, 1 would
like to take a few moments, if | might,
to speak in favor of the committee
amendment which would continue to
allow the Federal Employee Health
Benefits Program [FEHBP] to offer
coverage for abortion services. If this
committee amendment is rejected, we
will be responsible for creating a lower
standard of health insurance coverage
for our female employees than they
could otherwise obtain in the private
sector. We are creating, if this amend-
ment is rejected, a lower standard for
our female dependents than they would
receive if they worked in the private
sector. This seems to me to be terribly
unfair.

In the United States, women have a
constitutional right to choose an abor-
tion. But that right is meaningless if
women do not have access to abortions
or cannot pay for the service. Many
who are opposed to abortion rights
know that. So they come up with ways
to make it more and more difficult for
women to obtain a safe, affordable
abortion. Those attacking the coverage
of abortion services, in my judgment,
are engaging in that attempt.

Some Federal employees might not
want to participate in a plan that pro-
vides for abortion coverage, and that is
their right. The amendment before us
does not require plans to offer abor-
tions. It simply allows plans to include
that service. In fact, of the 345 plans
that are now offered under the Federal
Employee Health Benefits Program,
out of 345, 178—about half—offer some
form of abortion coverage. So an em-
ployee who is opposed to abortion, he
or she can choose one of the other
plans, choose out of the 167 that do not
offer abortion services.

There are approximately 1.2 million
women of reproductive age who rely on
the Federal Employee Health Benefits
Program for their medical care; 1.2
million women. Who are these women?
They are our colleagues here in the
Senate and in the House of Representa-
tives. They are here with us now on the
Senate floor. They are our staff mem-
bers, they are our daughters and our
wives.

Right now, all of those women or
their families pay for a portion of their
health insurance. As happens in the
private sector, the employer, in this
case the Federal Government, shares
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part of that cost. The employee pays
part; the Federal Government pays
part. This is not any gift from the Fed-
eral Government. What the employee is
receiving is part of his or her com-
pensation in the form of these health
benefits.

| disagree that this is Federal money
being used to pay for abortions. The
Federal health benefits are part of a
Federal employee’s earnings. If we fol-
low the opponents’ argument, it fol-
lows the Federal employee could not
use his or her earnings from the Fed-
eral Government to pay to purchase an
abortion, since that would be, if you
follow the logic they are applying here,
a Federal subsidy.

Why could they not use their own
money? Because the Federal Govern-
ment pays their salary.

Opponents to the committee amend-
ment contend that women can simply
use their own money to purchase abor-
tion services. This is not an inexpen-
sive procedure. The average cost of an
early abortion is $250 if performed in a
clinic. In many places there are no
such clinics. There is travel and there
is the need to go into a hospital, and
this can cost as much as $1,760.

I would also point out that one-quar-
ter of all Federal employees earn less
than $25,000, and nearly 18,000 Federal
employees have incomes below or just
slightly above the poverty level. So the
cost for an abortion, for those women
in particular, causes a definite hard-
ship.

For 10 years, those working women
could not buy health insurance that in-
cluded abortion coverage. At the same
time, in the private sector two-thirds
of the fee-for-service plans and 70 per-
cent of the health maintenance organi-
zations provided abortion coverage—
and still do. Two years ago we were
able to get equal treatment for our col-
leagues, our staff members and family
members by overturning the ban on
abortion coverage. Today we are being
asked to return to a two-tiered, unfair
system which would deny abortion cov-
erage to Federal employees and their
families, even if they are raped or are
victims of incest.

We are talking about a legal medical
procedure, a right upheld by the Su-
preme Court on more than one occa-
sion. It is time, in my judgment, we
stop trying to find ways to get around
this right by making the procedure
shameful or inaccessible or too dan-
gerous for a doctor to perform. | urge
my colleagues to support the commit-
tee amendment and oppose the effort
by Senator NICKLES.

| thank the Chair.

The PRESIDING OFFICER. Who
yields time? The Senator from Okla-
homa.

Mr. NICKLES. Mr. President, | yield
the Senator from New Hampshire as
much time as he desires.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. SMITH. Mr. President, the issue
of abortion is certainly one of the more
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controversial issues that we face. Many
people are very uncomfortable talking
about it. There is never a huge crowd
here on the floor when this issue is
brought up. Contrary to what some
might assume, | respect those who feel
differently than | do on this issue, how-
ever | think it is one of the great moral
issues of the day, much as slavery was
some 150 years ago in the United States
of America. | rise in opposition to the
pending committee amendment to H.R.
2020 and support the Senator from
Oklahoma and commend him for what
he is doing.

The pending committee amendment
places before the Senate the issue of
whether abortion on demand will con-
tinue to be covered as a routine—I em-
phasize routine—health benefit, under
the Federal Employee Health Benefits
Program. That is really the issue here,
as to whether or not abortion, which in
my opinion takes a human life, is a
health benefit. The Federal Employee
Health Benefits Program provides cov-
erage for some 9 million Federal em-
ployees and their dependents. People
who feel as | do, and others here, that
it is the taking of a human life to com-
mit an abortion, perform an abortion,
do not want their tax dollars spent to
take human life. | think that is not an
unreasonable position for them to
take. | think it is backed up in the
polls, that even people who are in favor
of abortion—many people who are in
favor of abortion—do not support Fed-
eral funding. That is really the issue,
Federal funding. Approximately 72 per-
cent of the premiums for those plans,
under the Federal Employee Health
Benefits Program, are paid by the Fed-
eral Government, in other words the
taxpayers of the United States of
America.

Between 1984 and 1994, for some 10
years, the Congress prohibited Federal
Employee Health Benefits Programs
from paying for abortions. But, in 1993,
Congress passed the fiscal year 1994
Treasury, Postal appropriations bill
without, for the first time in 10 years,
this longstanding restriction on abor-
tion funding. No such restrictions were
included in the fiscal 1995 Treasury,
Postal appropriations bill either. But
at present, health plans in the Federal
Employee Health Benefits Program are
permitted to cover, and most of them
in fact do cover, abortion—not simply
abortion, but more appropriately, abor-
tion on demand, for whatever reason.

Thus, as we debate this issue on the
Senate floor this morning, the Amer-
ican taxpayer—whoever he or she may
be or wherever they may be located or
whatever their position may be on this
issue—is forced to pay for abortion on
demand for Federal employees. That is
the issue before us. That is why, for 10
years, it was not in there. And it is not
a matter of what your position is on
abortion, it is a matter of whether or
not you believe the taxpayers, even
those taxpayers who disagree with
abortion, should have to pay for it for
Federal employees.
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Also, is it really health care? When 1|
think of health care | think of helping
someone. | think of, perhaps, saving
someone’s life or performing some
medical service, which makes someone
healthy again. The taking of a human
life, in my opinion, is not healthy—cer-
tainly not healthy for the person whose
life is taken. That, then, is the stark
truth about the status quo. As we de-
bate this issue today on the Senate
floor, the American taxpayer, with all
of the other things we have to pay for
as we begin to downsize and balance
the budget, is being forced—not asked,
forced—to pay for abortion on demand
for Federal employees.

How many abortions are we talking
about? According to the Office of Per-
sonnel Management [OPM] in the cal-
endar year 1980, the last year for which
any authoritative figures were avail-
able, 17,000 elective abortions were paid
for through the Federal employees
health benefits plan. The estimated
cost is about $9 million. So the figures
for fiscal year 1994 are not, to the best
of my knowledge—they may be; | do
not have them if they are—but assum-
ing that the figures before the 1984 ban
have held steady after the ban was lift-
ed in 1994, the American taxpayer we
assume can be expected to be forced to
pay through the Federal employees
health benefits plan some 17,000 elec-
tive abortions for Federal employees in
the current fiscal year at a cost of $9
million, plus some 15 years of inflation.
So | think we can assume that this is
going to cost far in excess of $9 million.
We all know inflation has risen consid-
erably since 1980.

So let us be very clear, Mr. Presi-
dent. The question before the Senate
today, in spite of all of the hard feel-
ings and comments that develop from
this issue, is whether the American
taxpayer is going to continue to be
forced to pay for abortion on demand
for all Federal employees for those who
choose to have one.

As | indicated, about 72 percent of
the premiums for the Federal employ-
ees health benefit plan are paid for by
the Federal Government. So unless the
committee amendment is defeated
today, these taxpayer-funded Federal
premium payments will continue to be
used to pay for abortion on demand for
Federal employees.

It is particularly | believe inappro-
priate for the Congress to allow these
benefit programs in the Federal Gov-
ernment to cover abortion because, as |
referred to this earlier, the overwhelm-
ing majority of abortions—there will
be some dispute perhaps and some of
my colleagues on the other side may
dispute the numbers—but the over-
whelming majority of abortions have
nothing to do with saving a life or pro-
tecting the physical health of the
mother.

In hearings before the Senate Judici-
ary Committee in 1981, Dr. Irving
Kushner, who served in the Carter ad-
ministration as Deputy Assistant Sec-
retary for Population Affairs, testified
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before Congress about the reasons why
women have abortions. Dr. Kushner es-
timated that only 2 percent of abor-
tions are done for physical health rea-
sons and that 98 percent are performed
for life-style reasons.

Maybe those numbers are not exactly
accurate. They could change. They
could vary somewhat. But even if there
are 5 to 10 percent, those numbers are
still very striking.

Dr. Kushner testified that:

The data with which I am familiar would
indicate that something on the order of 2
percent of all of the abortions in this coun-
try are done for some clinically identifiable
entity, physical health problem,
amniocentesis, and identified genetic dis-
ease.

The overwhelming majority of abor-
tions in this country are performed on
women who, for various reasons, do not
wish to be pregnant at this time, Dr.
Kushner testified.

There is a mixture of social, eco-
nomic, educational, perhaps health, or
whatever. But | am aware of no studies
that indicate that anything has
changed in that regard since Dr.
Kushner’s statement. If someone has
some facts that would dispute that, |
would certainly be happy to hear from
my colleagues on that.

The overwhelming majority of the
American people do not want their tax
dollars spent to finance abortion on de-
mand for Federal employees in this
case. | base this contention on a series
of national polls by well-respected poll-
ing organizations.

In March 1995, the CBS-New York
Times poll found that 72 percent of
Americans oppose the inclusion of
abortion in a national health care plan.
Only 23 percent were in favor. There is
no reason why a greater number of
Americans would favor such coverage
from employees in the Federal Govern-
ment with the taxpayers footing about
72 percent of the bill. Why would they?

Unless the committee amendment is
defeated, H.R. 2020 will allow Federal
tax dollars to be spent to pay for abor-
tions for Federal employees on demand
as a routine method of birth control.
Will some women do it for health rea-
sons? Yes, of course. But the bottom
line is that, for the most part, a rou-
tine method of birth control—which
many millions of Americans oppose
abortion on demand as birth control—
they will be forced to have their tax
dollars pay for this.

According to a working poll in 1992,
84 percent of Americans are opposed to
abortion as a method of birth control
and only 13 percent favor such a radical
position on the abortion question. It
follows then that the American people
do not want to pay for abortion on de-
mand for Federal employees as a meth-
od of birth control.

Finally, Mr. President, in the area of
polling, an ABC News-Washington Post
poll taken in July 1992 said that 69 per-
cent of Americans oppose the Federal
funding of abortions.

Mr. President, regardless of where
one stands on the issue of abortion as a
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moral or a legal matter, it is beyond
dispute on this subject of debate today
that millions of Americans believe that
the unborn child is a human being from
the moment of conception and that
abortion is the wrongful taking of a
human life.

A large number of Americans believe
that forcing those millions of pro-life
Americans to pay for abortion on de-
mand with their tax dollars, as | be-
lieve, is a gross violation of their free-
dom of conscience. That is why | am
here supporting the Senator from Okla-
homa today.

I do not see the manager of the bill,
Senator KERREY of Nebraska, here on
the floor. | am sorry he is not because
I was sitting on the floor a short time
ago, and | heard the Senator from Ne-
braska, Senator KERREY, say that he
has studied this issue a long time and
he has concluded that human life does
not begin at conception. | am para-
phrasing, but essentially that is what
he said.

I would just like to ask the Senator
from Nebraska if he comes back to the
floor, when did his life begin? When did
the life of the Senator from Nebraska
begin if it did not begin at the moment
of conception?

| see the Senator here. And | am glad
he came back on the floor. | was refer-
ring to the comments earlier when you
said you had concluded that human life
does not begin at conception, and | am
very sincere and this is not to be
confrontational. My honest question to
you is, when did your life begin if it did
not begin at conception, if you are not
human the day after conception? Then
how can you be here today as a reason-
able, mature adult and a U.S. Senator
contributing much to America—I
might add, because your mother chose
life? And | think that the argument
that one makes is the intellectual ar-
gument that life does not begin at con-
ception is just mindboggling to me.

If you want to take the position,
which many do and many of my col-
leagues do on the other side of this
issue, that because of a particular rea-
son, whatever that reason might be, a
woman has a right to do that, to take
that life, that is another argument.
But to say that life does not begin at
conception, if it is not life by defini-
tion, there is no life to kill, there is
nothing to take. So if there is no life,
then there is nothing to destroy. So if
your life does not begin at conception,
I do not know when it does begin. |
would be interested to know when the
Senator from Nebraska thinks his life
did begin.

Mr. KERREY. Does the Senator ask
me a question and expect a response at
this moment, Mr. President?

Mr. SMITH. | would be happy to yield
to the Senator from Nebraska to re-
spond.

Ms. MIKULSKI. Not on my time.

Mr. KERREY. Mr. President, | ask
that | be allowed to talk 1 minute not
charged to either side.

Mr. SMITH. | will take it off my
time.
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Mr. KERREY. Mr. President, this is
the realm of prayer you are talking
about—faith, a belief. That is what I
was trying to say earlier. | was trying
to give the Senator from New Hamp-
shire and others who hold the belief
that if a human being from the mo-
ment of conception ought to be pro-
tected and that it is murder, the Sen-
ator from New Hampshire wants abor-
tion to be made illegal because he be-
lieves it is murder, I do not believe
that it is a human being at the mo-
ment of conception, but only if you
have that belief. That is your conclu-
sion. He believes it is murder and, as a
consequence, wants to ban abortion.
But it is a realm of faith, a belief, if
someone enters prayer when they make
this decision. You do not reach it on
the floor of the Senate.

Mr. SMITH. If it is not a human
being, what is it, | say to the Senator
from Nebraska? Could the Senator
from Nebraska answer that question on
my time for me?

Mr. KERREY. Mr. President, it may
surprise the Senator from New Hamp-
shire to know that he is not my God.
As | indicated earlier, | make the deci-
sion.

Mr. SMITH. Mr. President, | reclaim
my time.

Mr. KERREY. | want to answer the
question. | want to answer that ques-
tion.

Mr. SMITH. Regular order, Mr. Presi-
dent.

Mr. KERREY. The Senator from New
Hampshire asked me to answer the
question. | did not answer the question.

Mr. SMITH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has the
floor.

Mr. KERREY. He yielded me time.

Mr. SMITH. | reclaim my time, Mr.
President.

Mr. KERREY. He cannot withdraw
that time.

Mr. SMITH. I reclaim my time.

Mr. KERREY. Now he does not like
my answer in the midst of my answer.

Mr. SMITH. Regular order.

The PRESIDING OFFICER
FRIST). The Senate will be in order.

Mr. KERREY. He is trying to cut me
off.

Mr. SMITH. | reclaim my time.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is able to
claim the floor and has reclaimed the
floor.

Mr. SMITH. The Senator from Ne-
braska went well over the line with the
statement regarding God, and | refuse
to yield any more time to him.

It would be glaringly inconsistent for
those who support the Hyde amend-
ment, which prohibits payments for
abortion for Medicaid-eligible women,
to vote in favor of Federal funding of
abortion for Federal employees. In
other words, Senators who support the
Hyde amendment also should oppose
coverage for abortion under the Fed-
eral employees health benefits plan.
Supporters of the Hyde amendment,

(Mr.
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therefore, should vote to defeat the
committee amendment.

The Supreme Court has upheld the
constitutionality of the Hyde amend-
ment, and the Court found that the
Government can distinguish between
abortion and other medical procedures.
In upholding the Hyde amendment in
1980, the Court commented that abor-
tion is inherently different from other
medical procedures because no other
procedure involves the purposeful ter-
mination of, if it is not a human life, a
potential human life.

In closing, Mr. President, I wish to
commend my friend, Senator NICKLES.
It takes a lot of courage, knowing the
abuse we all take on this issue, to be
down here. We do not always have a
crowd; not many Members are willing
to come down and speak on the issue.
God knows, we get enough heat for
doing it.

I think the exchange that just took
place between the Senator from Ne-
braska and myself is a very strong in-
dication of the weakness of the argu-
ment that somehow after conception a
precious life, a human being, is some-
how not a human being.

There is no, absolutely no credibility
for that argument. Anyone, any rea-
sonable person, pro-life or pro-choice,
proabortion or antiabortion, who heard
the exchange between the Senator from
Nebraska and myself, would under-
stand that. If a person takes the posi-
tion that a woman has the right to ter-
minate, that is another argument. | do
not happen to agree with it, but that is
another argument. And there is some
good reason | think to at least argue
that there is some rationale to that de-
cision. But to say that life does not
begin at conception, there is a—when
an embryo is formed and the sperm and
egg unite and life begins, that is the
beginning. You cannot be a 50-year-old
man or a woman unless that act took
place. That is just a biological fact. It
has nothing to do with God.

I deeply resent the comment that the
Senator from Nebraska made on the
floor of this U.S. Senate, somehow say-
ing that because | questioned his com-
ments on this matter, somehow | would
be believing myself to be God. | deeply
resent it. | think it was entirely inap-
propriate. | would hope that he will
apologize for it but, frankly, I do not
expect it.

Mr. President, | think | have made
the point. The majority of the Amer-
ican people do not support taxpayers
paying for abortions, and | rest my
case on that.

Mr. President, 1 yield back to the
Senator from Oklahoma.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. | yield 2 minutes to
the Senator from North Dakota.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, on this
issue, |1 have always opposed Federal
funding of abortion. | have also sup-
ported restrictions on Federal health
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insurance with respect to Federal em-
ployees and the funding of abortion but
only with restrictions or exceptions for
rape, incest, and life of the mother.

Mr. President, 1 will oppose Senator
NICKLES’ proposal for that reason. The
proposal before us has no exception for
rape and incest. Let me just personal-
ize why that makes a huge difference.

Several years ago, my wife was at-
tacked eight blocks from where we are
this morning by a vicious rapist. He
put a gun to her head and tried to get
her into our car. My wife was able to
evade that vicious rapist, somebody
with a record as long as your arm of
rape, brutal rape. And yet what we
have before us this morning is an
amendment that says if my wife had
been raped, her health insurance could
not pay for the appropriate medical
treatment. She would be expected to
carry that baby.

Mr. President, 1 am opposed to Fed-
eral funding for abortion, but | say to
you anybody that would say to my
wife, if she had been raped by that vi-
cious criminal, that she ought to carry
that baby, that is vicious and mon-
strous. How can anybody stand in this
Chamber and say that somebody who is
victimized ought to be victimized a
second time? Something is radically
wrong, | say to my friends, that any-
body would say to my wife ‘““You carry
that baby to term.”’

| yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator Oklahoma.

Mr. NICKLES. Mr. President, before
my colleague from North Dakota
leaves, let me just try to tell my friend
from North Dakota—who just left—
that this Senator has tried, unsuccess-
fully now for 2 or 3 hours last night and
for a little while this morning, to put
in a rape and incest exception.

I tell my colleagues that the lan-
guage | offered 2 years ago had a rape
and incest exception and life of the
mother. The unanimous-consent agree-
ment does not allow that at this time.
That is the reason | said we may well
have to have another amendment, be-
cause that is my intention. That is my
belief.

I happen to think that is where the
votes are in this body. | do not know
where the votes are exactly on this lan-
guage right now on adopting the House
language. The House language is ex-
actly the policy we had from 1984 to
1993, exactly the same, and that is what
they adopted in the House. They adopt-
ed it with a 50-vote margin.

| stated to my friends on both sides
of this issue that | thought where the
votes were was to ensure that no funds
could be used for abortion by Federal
employees from their health insurance
unless it is necessary to save the life of
the mother or in cases of rape and in-
cest.

| have endeavored to try to introduce
this amendment. | have been denied
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that opportunity. The way the unani-
mous consent is drafted, | am not able
to do it at this point. That is the rea-
son | said, well, if this amendment is
not agreed to, we may have to do that
later. This amendment would keep the
House language and it is amendable.
And | might mention it is amendable
by this side; it is amendable by the
other side.

I know my friend from Maryland—I
have great respect for my friend from
Maryland because we have worked on a
lot of things over the years, and we
have always done it very civilly—I
know she has a different opinion, and |
respect that. She has a right to offer an
amendment. There is no time agree-
ment, there is no limitation on amend-
ments, and so if people have different
ideas, they are certainly welcome to
offer those.

I just wanted my friend from North
Dakota to know, | wanted my friend
from Maine, Senator SNOWE, to know—
and | mentioned that to them; they
were the only two people who men-
tioned rape and incest in the debate—I
just wanted them to know it is my in-
tention to try to accommodate that
language. That is the same language
that we had 2 years ago.

Mr. McCAIN. Will the Senator yield?

Mr. NICKLES. | will be happy to
yield to my friend.

Mr. McCAIN. For a question.

Ms. MIKULSKI addressed the Chair.

Mr. McCAIN. | am asking a question
of the Senator from Oklahoma. It is
my understanding that—

Ms. MIKULSKI. I wanted to bring to
the attention of the Senator from Ari-
zona, it will be the first time today the
Senator from Oklahoma or anyone on
that side of the debate has agreed to
answer a question.

Mr. McCAIN. May we have regular
order?

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has the floor and
has a right to yield for a question.

Mr. McCAIN. | have a right to ask for
regular order at any time under the
parliamentary rules of the Senate. |
am asking for regular order.

Mr. NICKLES. | will be happy to
yield for a question.

Mr. McCAIN. Is it true that the Sen-
ator from Oklahoma had requested to
modify this amendment?

Mr. NICKLES. The Senator is cor-
rect.

Mr. McCAIN. That he had sought to
put in an exception for rape and incest?

Mr. NICKLES. The Senator is cor-
rect.

Mr. McCAIN. And the other side had
refused to do that, to allow that?

Mr. NICKLES. The Senator is cor-
rect.
Mr. MCcCAIN. Well, there has been

kind of a breakdown in comity around
here for the last few days. | regret it. |
think all of us regret it. It is not the
standard behavior around here not to
allow someone to modify an amend-
ment that was clearly the intention of
the author of the amendment.
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Last night we saw this body break
down in gridlock and not pass a bill
that is important to national security.
Now we find an amendment that clear-
ly was intended to be another way,
that the Senator from Oklahoma was
not allowed to do so.

I would appeal to my colleagues to
let us try to return to some kind of
comity around here. We are entitled to
opposing opinions, but why we would
not allow the Senator from Oklahoma
to modify his amendment, when that
was clearly his intention, is beyond
me. And | would urge the Senator from
Maryland, if she is the one that is
blocking this, to reconsider her posi-
tion in not allowing the Senator from
Oklahoma to modify his amendment
because what will happen is we will
then bring up another amendment, and
which the Senator from Oklahoma is
able to do.

So all we have done is waste the time
of this body on a Saturday afternoon.
So, | would ask the Senator from Okla-
homa if perhaps he could make another
request and appeal to comity and cour-
tesy which is supposed to be the trade-
mark of this body.

Ms. MIKULSKI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has the floor.

Mr. NICKLES. | appreciate that. | ap-
preciate the suggestion of my col-
league and friend from Arizona.

I am prepared, if my colleagues—I
happen to agree with his comments 100
percent. | will just mention it is unfor-
tunate the situation that we are in
right now. | would like to modify my
amendment. The way that the unani-
mous-consent request is drafted, |
could not do it unless | had unanimous
consent. | have been contemplating
trying to do it on the floor. | tried to
do it in negotiation and have not been
successful. 1 might try it now. | do not
want to—I want to be very civil in this
debate.

I want to offer the rape and incest
amendment because | know my friend
and colleague from North Dakota—it
means a lot to him. And | know my
friend from Maine, it means a lot to
her. | know it means a lot to the Sen-
ator from Texas. | know it means a lot
to the Senator from Georgia. So this is
an important issue.

All Senators have rights. And | may
be blocked from offering it at this par-
ticular point under the UC, but not
blocked from offering it later. | under-
stand that.

The Senator from Maryland has a
couple of other ideas. She is not
blocked from having those ideas ex-
pressed in the form of an amendment. |
would like to do that now with my
amendment. | know the Senator from
Nebraska wants to pass the bill. I have
said, if we can offer this amendment
with the rape and incest, we are done,
win or lose. We are finished. And hope-
fully that would be the end of the case.

If we lose by one or two votes—this
vote is very close, very close. And it is
also, as the Senator from New Hamp-
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shire said, very important because we
are talking about thousands of lives.
Then it will be necessary to come back
and try again with a rape and incest
amendment, which | have that right to
do. And the Senator from Maryland has
the right to offer her amendments as
well.

Mr. President, | yield the floor.

Ms. MIKULSKI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. | would like to clar-
ify the situation, as well as the innu-
endo that | am blocking this comity of
adding rape and incest.

Mr. President, early yesterday | en-
tered into a unanimous-consent time
agreement that is pending before the
U.S. Senate today as the framework for
debate.

I negotiated that agreement in good
faith with the Republican leader and
his staff. The UC that | agreed to,
which is the framework under which
we are operating, | was told is what the
Senator from Oklahoma wanted. | had
a lot of my own amendments, but | rec-
ognized the fact that the Republican
leader and the Democratic leader want-
ed to move this bill. So | agreed to a 3-
hour debate, up or down or on a motion
to table, on the House language which
is limited to the life of the mother.
That was my understanding.

At 10 after 10 last night the Senator
from Oklahoma approached me and
said, “That is not what | thought the
agreement was.” That was, | was told,
the Senator from Oklahoma’s desire to
have that UC. So then to say | am not
the one having comity, that is what
happened to me at 10 last night.

So, Mr. President, | feel that my rep-
utation and my sense of senatorial
courtesy is being impugned in a very
unfair and unfactual kind of way.

Now, | am prepared to move ahead
with the conclusion of this debate, to
vote under the UC, as we have agreed
upon. And then the Senator from Okla-
homa can offer his amendments. And
quite frankly, | have two or three of
my own. But that is the situation.
That is how the situation was agreed
upon.

| believe that my history in the Sen-
ate has been one of comity and senato-
rial courtesy on these agreements. And
having said that, now | yield whatever
time to the Senator from Massachu-
setts.

Mr. KENNEDY. Mr. President, | yield
myself 2%2 minutes.

Mr. President, I have been listening
to this debate about civility. One of the
most arrogant positions that can be as-
sumed by the Senate is to try to rel-
egate what rights and what health ben-
efits will be available to the Federal
employees.

Here we find our colleagues on the
other side entering the U.S. Senate,
having the most comprehensive health
care in the country, and then making
decisions about how they believe it
ought to be limited for women in our
society. There are 345 plans out there.
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Any Federal employee can select
whether she wants to have coverage or
noncoverage. But oh, no. We are going
to decide that even for those that want
the coverage, they cannot have it. You
have 78 million people who have cov-
erage today under other kinds of pro-
grams that are basically being sub-
sidized by the taxpayers under the de-
duction. Will the colleagues over there
try to take those programs on? Abso-
lutely not.

What they are saying, ‘““You are a
Federal employee. You work for the
Government. You make a choice and
decision, the 1.2 million women, to
have this coverage. No. That is not
good enough. We are going to tell you
exactly what kind of health procedures
you will have.” That is arrogant. That
is uncivil. That is wrong. And that is
why the Senator from Maryland’s posi-
tion should be retained.

I yield back the balance of my time.

The PRESIDING OFFICER. Who
yields time?

Ms. MIKULSKI. How much time re-
mains?

The PRESIDING OFFICER. The Sen-
ator from Maryland has 12 minutes, 40
seconds. The Senator from Oklahoma,
14 minutes.

Ms. MIKULSKI. | yield 1 minute to
the Senator from California, Senator
BOXER.

Mrs. BOXER. | thank my friend.

My colleagues, it is important to
know what we are doing here. This is
an attempt, because colleagues do not
want to raise the issue of whether
abortion should be legal, because |
think they know they cannot win that
debate, to take the right to choose
from women they have power over, in
this case, women who happen to be
Federal employees. And that is an
abuse of their power, as the Senator
from Massachusetts has so eloquently
stated.

Make no mistake about it, the Nick-
les proposal is radical. No insurance
can be used for abortion even in cases
of rape or incest. And we had a col-
league walk out of here because he told
his personal grief about a situation
that impacted his life.

Oh, they say, you can pay for it on
your own. What if you cannot afford it?
What if there are complications? Sen-
ator CHAFEE himself said in many cases
it is $1,700. This is a radical, radical
proposal. Please defeat it.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Who yields time?

Mr. NICKLES. I will tell my friend
from Maryland, my friend from Califor-
nia, and my friend from North Dakota,
I have an amendment | would like to
send to the desk. It would add rape and
incest to the underlying language. |
think most people in this body would
support this language. | will tell my
colleagues from Maryland and Califor-
nia, if this is included we will only
have one vote.

And so, Mr. President, 1|
amendment to the desk.

send this
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Ms. MIKULSKI. | object.

Mrs. BOXER. | object to that.

The PRESIDING OFFICER. Consent
would be required to offer an amend-
ment.

Ms. MIKULSKI. | object.

The PRESIDING OFFICER. Objec-
tion has been heard.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. I will just make a cou-
ple comments. And I am not surprised
that an objection was heard because |
have been trying to get this done for
the last many hours—2 or 3 hours last
night, a couple hours today. My friend
from Nebraska tells me as manager of
the bill he thinks we can get it in-
cluded. I want to tell my colleagues
that want rape and incest in there, |
think he is right. | think it will be in-
cluded.

So | hope nobody votes ‘‘no’ because
rape and incest is not in there. If they
do, we are going to give them a chance
to vote for it later with it in there if
this does not prevail.

I also want to comment on Senator
McCAIN’s comment. We do need to re-
turn to a little more civil approach to
legislating. Last night on the DOD bill,
it was not pretty. This is not pretty
the way we are legislating now. Sen-
ators have the right to offer amend-
ments. We need to protect that right. |
will protect the right of anybody on
this side of the aisle to offer an amend-
ment and anybody on that side of the
aisle to offer an amendment and to
modify their amendments. | think that
is an important principle.

Mr. President, | yield the Senator
from Texas 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, | think
maybe it is important to go back and
talk about what the amendment is try-
ing to do, since, obviously, we have
criticisms of it. The Senator from
Oklahoma has tried to fix it, but those
who criticize it and object to it will not
permit him to fix it. So | think people
may have forgotten in all this what it
is we are talking about. Let me go
back and try very simply to define the
issue.

The Federal Government pays on av-
erage 72 percent of the health care ben-
efits of all the employees of the Fed-
eral Government. We have had a long-
standing consensus in America that no
matter where people stood on the issue
of abortion—and obviously there are
great differences in America; there are
great differences in the Senate—that
since many Americans felt very strong-
ly in opposition to abortion on demand,
and that since people do not pay taxes
voluntarily in America, that we ought
not to take their tax money to pay for
abortion services in areas like insur-
ance premiums for Federal employees.
This is not a radical idea. This was the
law of the land for a decade prior to
Bill Clinton becoming President.

When Bill Clinton became President,
that balance was overturned, and in
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1993, for the first time in a decade, we
took the taxpayers’ money and used it
to fund abortion on demand by paying
for insurance premiums to fund abor-
tion services.

What the House did in their bill is
they went back and said that people
can do whatever they want to do. Peo-
ple can spend their own money on abor-
tions if they choose to, but they cannot
take the Federal taxpayers’ money—
which after all, is collected by the In-
ternal Revenue Service through the
force of law from taxpayers who
strongly oppose abortion—and use it to
pay for abortion on demand. That is
what the House did.

What the Senator from Oklahoma is
trying to do is simply to go back to the
consensus that existed for the decade
prior to Bill Clinton becoming Presi-
dent, which simply says: Nothing in
this amendment has anything to do
with the right of a woman to have an
abortion, but what it has everything to
do with is the denial of taxpayer dol-
lars to fund that abortion, except
under a very stringent circumstance:
The life of the mother being in danger.

The issue here is not the right of a
person to have an abortion, it is wheth-
er or not the Government should use
its power of coercion to collect money
from taxpayers to pay for it. | believe
the American people’s answer to that
question is ‘“no.” That is why we need
to maintain the House-passed lan-
guage, and | urge my colleagues to vote
to do so.

The PRESIDING OFFICER. Who
yields time?

Ms. MIKULSKI. Mr. President, |
yield 2 minutes to the Senator from
Wisconsin, Senator FEINGOLD.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, |
thank the Senator from Maryland.

I also rise in strong opposition to re-
stricting Federal employees from re-
ceiving abortion services as part of
their health care plan.

The Federal employee health benefits
plan is a network of insurance plans
that cover approximately 9 million
Federal employees and their depend-
ents and including, I remind my col-
leagues, all of our staff members.

The Federal employees health bene-
fits plan is made up of more than 370
different health plans. When selecting
coverage, women who work for the
Federal Government now have a choice
about whether they want to select a
provider that does or does not perform
abortions. In short, they can now
choose a plan with coverage, a cov-
erage that best fits their needs.

I note that one-quarter of all Federal
employees earn less than $25,000. This
is a fairly respectable wage in many
parts of Wisconsin where the cost of
living is lower. But for a single parent
with dependent children in a higher-
cost area in the country, it can be dif-
ficult to make ends meet on that
amount of money. In fact, | am sorry
to say that nearly 18,000 Federal em-
ployees have incomes hovering right
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around the Federal poverty level. So
let us not make any mistake about
who might be included in this category
of people who are affected by this
amendment.

There are those who may say this is
a good amendment because of the op-
portunity for deficit reduction. In fact,
this is grossly untrue. If Senators are
truly interested in addressing the root
causes of the escalation of health care
costs, then we should publicly commit
to address comprehensive health care
reform.

Abortion is a deeply divisive issue
and there are strongly held views on all
sides, but that does not justify a politi-
cal football game with the contents of
a health care package.

So, Mr. President, | think this
amendment should be soundly de-
feated. The right to choose should be
about allowing women options. Prohib-
iting a woman from choosing health
care coverage she feels is appropriate
for her just because she works for you,
Mr. President, or me or for the execu-
tive branch or for the Postal Service,
in my view, is unjust.

So | hope my colleagues will join me
and many other Senators who have
spoken on this in rejecting this amend-
ment.

| thank the Chair.

The PRESIDING OFFICER. Who
yields time?

Ms. MIKULSKI. The Senator from In-
diana is here. I do not know whether
the Senator from Oklahoma wants to
yield to him.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has 9 minutes, and
the Senator from Maryland has 8 min-
utes 48 seconds.

Mr. NICKLES. Mr. President, | yield
the Senator from Indiana 6 minutes.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Mr. President, | will just
state that over the last 48 hours, the
Senator from Oklahoma has come to
me and we have discussed in great de-
tail as to whether or not this amend-
ment should include the rape-incest ex-
ception. He agreed, | agreed, all of us
agreed that it should. He was clearly
under the impression that the unani-
mous-consent agreement allowed for
the amendment to be offered to include
the life of the mother, rape and incest.
He was surprised, | was surprised, we
were all surprised when that was not
the case. He made a valiant effort last
evening to include that.

So those who come to the floor and
argue against this amendment because
it does not include that simply have
missed the point. We are attempting to
try to do that and have been precluded
from doing that.

Mr. President, on this issue of abor-
tion, it is clear that we are a nation at
conflict among ourselves and even
within ourselves. The debate over abor-
tion has divided the country; it has di-
vided the Senate and the Senators who
represent the people of this Nation.

We have come over time to believe, |
think all of us, strongly in individual
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autonomy and personal privacy. At the
same time, we have witnessed dramatic
advances in medical science which
shows us the complexity and the hu-
manity of life before birth. This is a
jarring inconsistency of our deepest be-
liefs about liberty and our strongest
convictions about life, and it has led to
an endless struggle, and even broken
the peace, between neighbors.

Law, on the one hand, is set against
medical science on the other. Political
rights, on the one hand, are set against
moral commitments. These are con-
tradictions that we cannot escape but
nor can we accept. These contradic-
tions are seemingly contradictions
that we cannot overcome.

But while our divisions are deep,
there should not be division over form-
ing a consensus on the issue that is be-
fore us. This ought to be a uniting
issue rather than a dividing issue, that
issue of whether or not we will force
people to violate their conscience by fi-
nancing a procedure that they find ab-
horrent. This should be the common
ground in our abortion debate. Those
who insist on using taxpayers’ funds to
subsidize abortion are not asking for
choice. They are asking for involve-
ment in complicity on the part of every
single American, despite those Ameri-
cans’ deeply held religious beliefs and
moral convictions.

The committee amendment before us
today is a particularly clear example of
taxpayer financed abortion. Seventy-
two percent of the cost of Federal em-
ployees health benefits are paid di-
rectly with tax dollars—Federal tax
dollars.

Through this program in the early
eighties, taxpayers subsidized over
17,000 abortions at a cost of over $9 mil-
lion. Now for a period of 10 years—
nearly 10 years—from 1984 to 1993, Con-
gress protected those taxpayers from
contributing to elective abortions
through the Federal employees health
benefits plan. | believe that was a pol-
icy and a position solidly supported by
a majority of the American people.
During our debate over a national
health benefits plan last year, only 23
percent said national health insurance
policies should include coverage for
abortion; 72 percent said those costs
should be paid directly by the women
who have the abortion. An ABC News/
Washington Post poll in June 1992 indi-
cated that 69 percent of the people sur-
veyed felt the Government should not
pay for abortions even for women who
could not otherwise afford them.

Therefore, by striking the committee
amendment, we simply seek to restore
a principle on which | believe there is
a strong majority consensus; that is,
that we should not appropriate tax dol-
lars and use them to violate the deep-
est moral convictions of millions of
Americans.

Supporting the committee amend-
ment means that abortion is not just a
right but an entitlement. | understand
why so many Americans are offended
by being forced to support a procedure
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with their hard-earned tax dollars, be-
cause | also am offended. My concern is
motivated by my own fundamental
conviction that we are dealing with a
fundamental matter of human rights,
relating to the most helpless members
of the human family.

Abortion on demand is a violation, |
say, of our compassion and of our hu-
manity. It causes us to retreat from
the history of a nation—this Nation—
whose story has been one of progress,
however halting, sometimes won even
through bloodshed, of extending inclu-
sion in our ideals of human dignity and
human rights. One by one, the power-
less, the weakest, have been embraced
and the American family has been ex-
tended. African-Americans, women, the
handicapped, each discovered that
America’s promise, though delayed,
was not denied.

Over time, our Nation has developed
a system of rights, deeper and wider
through the persistence of those who
have passionately argued for inclusion,
not exclusion. Some of the opponents
of this amendment have been the most
outstanding spokespersons, with the
deepest conviction for the inclusion in
the American family, for the extension
of rights to those helpless individuals.

Abraham Lincoln wrote of our
Founders:

This was their majestic interpretation of
the economy of the universe. This was their
lofty, and wise, and noble understanding of
the justice of the Creator to his crea-
tures. . . . In their enlightened belief, noth-
ing stamped with the divine image and like-
ness was sent into the world to be trodden
on. They grasped not only the whole race of
man then living, but they reached forward
and seized upon the farthest posterity. They
erected a beacon to guide their children, and
their children’s children and the countless
myriads who should inhabit the Earth in
other ages.

That beacon of light still shines in
this world. It still lights the paths of
nations whose freedom is new. It is my
deepest concern that, at the very level
where we reach the very weakest and
helpless of Americans, we will shut out
that light, that we will halt the
progress of America’s promise—the
promise of inclusion, the promise of ex-
tension of rights to the most helpless
in our society—and cast one class of
the powerless into the darkness beyond
our protection.

I believe that is the fundamental
issue and why we should support the
amendment.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has 1 minute 46
seconds. The Senator from Maryland
has 8 minutes 48 seconds.

Ms. MIKULSKI. | yield to the Sen-
ator from Nebraska, the ranking mi-
nority floor manager, whatever time he
needs.

Mr. KERREY. Mr. President, this is a
position—as | indicated earlier in my
opening remarks—that is made upon
beliefs, made in prayer; it is a decision
of faith, not a scientific, intellectual
decision. Once it is made, it leads you
to a conclusion about what our laws
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should be. If you conclude that this is
a human being at the moment of con-
ception, you want the law to say it is
murder and it should be outlawed. If
you believe, in a moment of faith—
again, no science enables me to reach
my conclusion—if you believe, in a mo-
ment of faith and prayer, that it is not,
then you want to protect the right of a
woman and her doctor to make that de-
cision.

The dilemma here, Mr. President, is
that we have employees who work for
the Federal Government. Those who
argue that health insurance is a source
of payment and that it is a source of
subsidy have a difficult time explain-
ing what about the rest of their salary.

Even if this amendment passes—or
this language of the House which does
not allow health insurance to be used
to pay for abortion under any cir-
cumstances, even if that language is
held, you will still have Federal em-
ployees with their salaries making a
purchase. Only if this body is willing to
pass a law sending police out to make
sure Federal employees do not use any
of their money, could we not have the
subsidy.

So, Mr. President, it is a very dif-
ficult dilemma. | hope my colleagues
understand that there was a good-faith
effort to try to negotiate. The Senator
from Oklahoma agreed last night, and
the Senator from Maryland did as well,
to a time agreement in a UC. One of
the things the Senator from Oklahoma
wants to add is rape and incest. The
House does not have that language in
there. The House language makes no
exceptions. The Senator from Okla-
homa wants to add rape and incest. |
would agree to that. However, the Sen-
ator from Maryland wants to add medi-
cally necessary and appropriate. | do
not believe the Senator from Okla-
homa wants to agree to that. So we
have a difference of opinion as to how
far we ought to go.

I believe strongly, Mr. President,
that the best course is to recognize
that, whether it is a salary or whether
it is a Federal employee’s health insur-
ance, as a consequence of the Nation
saying we are going to protect that
right, has a right to use money that we
have given them through tax dollars to
make that decision.

So, Mr. President, | hope that the
language of the House is stricken, as
the Senator from Alabama and the
Senator from Nebraska and myself
have indicated that we believe ought to
occur in this piece of legislation.

Ms. MIKULSKI. Mr. President, |
yield 1 minute to the Senator from
Montana.

Mr. BAUCUS. Mr. President, obvi-
ously, | will be brief with only 1
minute. Two very basic points here:
One, | think it is important to remem-
ber the words of former Senator Barry
Goldwater who essentially said, ‘““We
should get Government off our backs,
out of our wallets, and out of our bed-
room.”
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He truly saw the importance of Gov-
ernment not getting involved in indi-
vidual, personal decisions such as this.

It is a very complex, emotional sub-
ject. Essentially, | believe, and | think
most Americans believe, when it comes
to abortion, it is a matter of individual
conscience, a matter that a woman
must decide for herself, according to
the dictates of her conscience, religion,
her God. It is a very personal choice
that the Government should not be
making for her.

Second, we should not allow women
employees of the Federal Government
to be treated as second-class citizens.
That is what this amendment does. It
says that if you are a woman and a
Federal employee, you are treated in a
second-class nature. That is wrong.

On those two bases, | strongly urge
the defeat of the Nickles amendment.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, |
choose to use 3 minutes of the leader
time which Senator DoOLE yielded to
me.

I have sought recognition again,
after having spoken at some length
earlier this morning, to respond to the
very eloquent comments of the distin-
guished Senator from Indiana when he
speaks about the moral concerns which
he has about abortion. | can well un-
derstand that, and | have great respect
for it.

As | had said earlier today, | am per-
sonally opposed to abortion but do not
think that it is a matter for the Gov-
ernment. Most of this debate today has
really centered—as Senator COATS has
emphasized so eloquently—on the
moral considerations which many hold
very, very deeply, contrasted with
what | think is the constitutional doc-
trine which has been established for
the United States. That is not only Roe
versus Wade in 1973; it is the more re-
cent 1992 opinion in Casey versus
Planned Parenthood, written by three
Supreme Court Justices appointed by
conservative Republican Presidents.
That is the law of the land.

This is a constitutional right for a
woman to choose. | submit, Mr. Presi-
dent, that this amendment today, this
issue today, is really a part of the sys-
tematic effort to dismantle the wom-
an’s constitutional right to choose.

I shall not take time again to display
the chart on the A to Z considerations.
The point is made that what we have
here is a taxpayers’ issue and the focus
is on what the subsidy is. There is Fed-
eral employment here, Mr. President,
where the employees are giving valu-
able consideration, and part of what
they are receiving is this health care
plan. Part of the plan is being paid for
by the employee themselves. The part
which is being paid for by the Federal
Government is really part of their con-
sideration.

So we should put aside the business
about taxpayers’ dollars. It is really
the consideration of the earning of the
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employees who ought to have the right
to access abortion while that is the law
of the land.

I reserve the balance of my time.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, in 1993, the U.S. Congress success-
fully restored full reproductive health
benefits to Federal employees. We suc-
cessfully overturned a gross overeach
on the part of the Congress into the
benefits package of Federal employees.

By moving to strike the committee
amendment, Congress is again at-
tempting to micromanage employee
benefits in a way that exceeds its tradi-
tional role, and in a way that radically
discriminates against women.

Congress has traditionally involved
itself in issues of Federal pay. But
until the Reagan administration, it
had consistently left details related to
the administration of employee bene-
fits to the Office of Personnel Manage-
ment.

This is as it should be. The majority
of Americans believe that women
should be able to privately choose
whether or not an abortion is appro-
priate for her personal situation or cir-
cumstance without interference from
Government. Two years ago, we re-
moved the intrusion of politicians and
politics from employee compensation
issues.

| agree. | was sent to the U.S. Senate
in part because the people of lllinois
believe that women should be allowed
to make their own private decisions.
This amendment amounts to Govern-
ment interference in the decisions of
women who work for the Federal Gov-
ernment. In no way does Congress re-
strict health care benefits for men, Mr.
President. Today we are not debating a
proposal to limit a health care proce-
dure that affects the reproductive
health of men who work for the Fed-
eral Government. Congress does not
mandate that men pay for a medically
appropriate procedure from their own
pocket. We are not talking about re-
stricting medical coverage for
vasectomies. We are not talking about
restricting medical coverage for prob-
lems of the prostate. And we should
not. Yet this amendment asks Congress
to discriminate against women Federal
employees by legislatively restricting
their health benefits. This is simply
wrong.

I am also very disturbed that women
Federal employees are being denied a
benefit that is available to most
women who work in the private sector.
It is common practice in the health in-
surance industry for private health
care plans to cover complete reproduc-
tive services, including pregnancy,
child birth, and abortion. Private
health insurance companies do not
play politics with women’s health care.
They allow women to choose the most
appropriate health care for their situa-
tion and circumstance.

Approximately 9 million Federal em-
ployees, their dependents, and Federal
retirees, depend on Federal benefits for
their health insurance. Some 1.2 mil-
lion women of reproductive age rely on
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the Federal Employees Health Benefits
Program.

There are a number of insurance
plans that Federal employees can
choose from, offered by a number of
different insurance companies. Cur-
rently, 178 of the Federal employees
health benefit programs offer abortion
coverage; 167 of them do not. Two-
thirds of private sector health plans
offer abortion services. Seventy per-
cent of HMO’s offer abortion coverage.
If Congress strikes this committee
amendment, Federal employees are
being denied a benefit which is part of
the majority of benefits packages
available to non-Government employ-
ees.

Federal employees pay a portion of
the cost of their benefits. A Federal
employee who chooses the Blue Cross/
Blue Shield Federal benefits package
pays $44.04 per month directly out of
pocket. The balance of the premium is
an earned benefit. It is compensation.
Let me repeat that for those who may
not understand—it is not a gift from
the Federal Government to its employ-
ees; it is earned by those employees, in-
cluding the women employees. Given
that fact, to single out one procedure
that her health care policy will not
cover, even though she can choose a
health plan that does not provide this
procedure, is ridiculous.

The reality of this issue is that most
women who choose to have an abortion
do not use their insurance coverage to
pay for it. Most women want to keep
the matter private. But even if most
women do not use these benefits, there
is a matter of principle here. We should
remove the intrusion of politicians and
politics from employee compensation
issues. The Congress should not be dis-
criminating against women. The Con-
gress should not be playing politics
with women’s lives. The women of Illi-
nois sent me to the Senate to make
sure that Congress stopped playing
“‘Father Knows Best.”

FEDERAL EMPLOYEES BENEFIT
PROGRAM

Mr. KERRY. Failing in their efforts
to make abortion illegal, opponents of
abortion are trying to make it more
deadly. The AMA has shown that fund-
ing restrictions that deter or delay
women from seeking early abortions
increase the likelihood that they will
bear unwanted children, continue
health-threatening pregnancies to
term, or undergo abortion procedures
that endanger their lives.

Abortion coverage is offered by over
two-thirds of private health insurance
plans, and just over half of the Federal
Employee Health Benefits Plans
[FEHBPs]. Approximately 1.2 million
women of reproductive age rely on the
FEHBP for their medical care. Because
Congress has some measure of author-
ity over the health benefits of this
large pool of women, it is no surprise
that abortion opponents target on it in
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their campaign to eliminate reproduc-
tive freedom.

A ban on abortion coverage under
FEHBP is inconsistent with the treat-
ment of all other health services,
which are included or excluded by
health plans based on decisions made
by the plans themselves, not by Con-
gress. It is, in this respect, an intrusion
in to the operations of the free market
about which some of the most ardent
supporters of this amendment sermon-
ize so often. Barring abortion coverage
for women and families working for the
Federal Government denies these indi-
viduals a benefit they would most like-
ly be able to obtain if they worked for
a private employer.

Let us not be confused by this debate
into thinking that this ban would save
money. In fact, it is an expensive ban,
both financially—because the health
risks associated with out-of-plan abor-
tions and ordinary, let alone com-
plicated, births are not slight—and so-
cially. These dogged, exhaustive efforts
to chip away at a woman’s constitu-
tional right to choose lead to anxiety
about the security of all our precious,
constitutionally guaranteed freedoms.
This is an unnecessary, unfair attempt
to attack a fundamental, legal right
that applies only to women. | urge my
colleagues to join me in defeating this
ban, because it is ill-advised, expen-
sive, inappropriate, and wrong.

Mr. BINGAMAN. Mr. President, | do
not want to take much of the Senate’s
time this morning, but | would like to
make a couple of points in support of
the committee amendment to strike
certain provisions of the House-passed
bill.

If we must have this debate, | believe
it is appropriate that we have it today,
Saturday. Having the debate on the
weekend will give more of the 1.2 mil-
lion women who work for the Federal
Government the opportunity to hear
this discussion.

As women listen to this debate, |
hope they are as disappointed and dis-
gusted with it as | am. This debate
strikes me as the height of arrogance.

We are here today, in our great be-
nevolence, to decide which fundamen-
tal rights and what health benefits will
be available to the 1.2 million women
who work for the Federal Government.

Mr. President, there should not even
be a debatable question here. Whether
my colleagues on the other side like it
or not, the Supreme Court has spoken:
Women in this country have the fun-
damental right to choose.

The law, the right, and the privilege
are clear. Whether or not to exercise
that right is a personal decision. It is a
decision to be made by a woman and
her doctor, not by a group of 90 or so
men in the U.S. Senate.

Mr. President, women who work for
the Federal Government pay nearly 30
percent of their health care premiums.
This is more than most workers in the
private sector pay, when an employer
agrees to provide health care coverage.
In neither cases, the private or public
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sector, is health insurance coverage a
fringe benefit. Health care coverage is
part of an employee’s compensation for
service rendered to the employer; and
for the past 2 years, Federal employees,
like most workers in the private sec-
tor, have had the option of choosing a
health plan that covers the full range
of reproductive health services, includ-
ing abortion.

Are we going to reverse this policy
today? Are we going to issue a Draco-
nian mandate, for purely political rea-
sons, that applies only to women who
work for the Postal Service, the Jus-
tice Department, the National Park
Service, the Department of Labor, and
the other branches of the Federal Gov-
ernment? For these women, are we in
the Congress going to decide that re-
productive health services includes
every other health service except abor-
tion? Are we saying to these women
““Sure, come work for the Federal Gov-
ernment. Devote yourself to public
service—but don’t forget to check your
constitutional rights at the door.”

That is what this debate is about. It
is an attempt by anti-choice Members
of the Congress, who have failed to
make abortion illegal, to make the
fundamental right to choose more dif-
ficult, more expensive, and more dan-
gerous.

Mr. President, this is just the first
step. Today it is the hard working
women in the Federal Government.
Next, it will be Medicaid recipients and
American Indian women who depend on
the Indian Health Service for their
health care. Then it will be family
planning services, which millions of
women and girls depend upon. And on
and on and on, until the goal of the
radical right is realized and abortion is
made illegal.

This is the road we are on. Each
Member of this body should understand
this, and every woman in America
should understand this.

Whose marching orders will we fol-
low? Will we follow the extreme politi-
cal agenda of the radical right, or will
we follow the Constitution, as affirmed
by the Supreme Court more than 20
years ago in Roe versus Wade? The
Members of the House have already
made their decision. They opted for the
radical right. | sincerely hope my col-
leagues in the Senate have the wisdom
to choose the other course.

We should uphold the Constitution.
We should respect the fundamental
right of every woman to reproductive
choice, regardless of where she is em-
ployed, or whether she is employed. We
should get out of this ridiculous busi-
ness of micromanaging the lives and
choices of hard-working Americans.
And we should reject this blatant at-
tempt to discriminate against women
who work for the Federal Government
and rob them of their fundamental
right to choose.
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Ms. MIKULSKI. Mr. President, we
are now coming to the end of this de-
bate. | know we have only a few min-
utes. This is where good and honorable
people can differ.

| ask the Senator from Oklahoma, on
his idea of modifying his rape and in-
cest amendment, if he would also add
the language medically necessary?

Mr. NICKLES. No, | do not think
that is defined well. I think we know
what rape and incest mean. Medically
necessary is ambiguous. | would not
agree.

Ms. MIKULSKI. Later this afternoon
I will offer that amendment and we
will be able to expound on what medi-
cally necessary means.

In conclusion, | believe Federal em-
ployees should have the same right to
determine what is necessary or appro-
priate for their health as private sector
employees do.

Restrictions ignore the reality of
women’s lives. Half of all pregnancies
are unplanned, contraceptive failure,
and also there are medically appro-
priate and medically necessary cir-
cumstances beyond rape and incest
that necessitate the performance of an
abortion.

This is not about what is decided for
coverage under the Federal employees.
It is not about what is decided but who
decides. The principle of self-deter-
mination, freedom, reproductive, and
otherwise, personal responsibility, the
prohibitions on Federal health insur-
ance benefits violates all these prin-
ciples.

I urge my colleagues to defeat the
amendment that is pending. | believe
that the issue, the fundamental issue
pending before us, is discrimination
against women. Restrictions on pri-
mary health care services, especially
where those restrictions apply only to
services required by a particular
group—in this case, women—does con-
stitute discrimination. Striking the
committee amendment would perpet-
uate discrimination against women
employees and their dependents.

Let us be clear about what funding
restrictions for Federal health insur-
ance means. It means women who work
for the Federal Government or receive
health insurance benefits from the Fed-
eral Government will be denied the
same coverage for abortion as they
would receive if they worked in the pri-
vate sector, that private sector that re-
ceives tax subsidies, which is really a
form of taxpayers’ money, to provide
that private sector insurance.

It means that women receiving the
health insurance coverage through the
Federal Government will be denied
their basic constitutional protection
for obtaining an abortion under the
health insurance program in which
they pay for their services. It would
mean that women who receive their
health care coverage through the Fed-
eral Government will continue to get
second-class health care.

Congress should not micromanage
the Federal employees benefit pro-
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grams, and the Congress of the United
States should not put itself between a
woman and her physician on what is
determined to be medically necessary
or medically appropriate.

I urge the defeat of the amendment.

The PRESIDING OFFICER. The Sen-
ator from Maryland has 1 minute re-
maining, and the Senator from Okla-
homa has 1 minute.

Mr. NICKLES. Mr. President, | apolo-
gize. | had every intention of trying to
yield back time. The debate became a
little hotter and that was not to hap-
pen.

Let me clarify where we are. | heard
my colleague from Maryland. She
urged defeat of the amendment. We are
voting on a committee amendment
that struck the House language. | hope
people will vote ‘““no’’ because | want to
preserve the House language. | want to
preserve the House language that says
no funds will be used for Federal em-
ployees to buy health insurance unless
necessary to protect the life of the
mother.

I also planned on amending that lan-
guage and putting in a rape and incest
exception. | would do it now but am
prohibited from doing that. | under-
stand that.

I want to protect the lives of unborn
children. Senator SmITH from New
Hampshire said before we had this pro-
hibition, the Federal Government paid
for 17,000 abortions. Then we placed a
restriction in 1983. The language we are
trying to insert now, or keep alive the
House language, is the exact same lan-
guage that this Government had for 10
years between 1984 and 1993. It saved
thousands of lives. Somebody said,
well, it saved money. My interest is
not the money so much as | want to
save lives. | do not want taxpayers to
have to subsidize abortion as a fringe
benefit.

Take a poll of people, ask any poll,
Do you think taxpayers’ funds should
be used to subsidize abortion, and the
answer is no. Overwhelmingly no. Not
close, Mr. President, 70 to 80 percent.

I heard my colleague say, get the
Government out of this area. | want
the Government to quit financing abor-
tions. That is the reason we have this
amendment.

I urge my colleague to vote no on the
committee amendment.

Ms. MIKULSKI. The Senator from
Oklahoma then does not intend to
table?

Mr. NICKLES. That is correct.

Ms. MIKULSKI. This is a straight up-
or-down vote.

Mr. NICKLES. Mr. President, | ask
for the yeas and nays on the committee
amendment.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Ms. MIKULSKI. For this portion of
the debate on this amendment, we have
concluded it. | thank all of my col-
leagues who spoke, the Democratic
women of the Senate, | thank the good
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men of the Senate who support a wom-
an’s right to choose, and | thank our
Republican colleagues, because | think
we have demonstrated that our posi-
tion is a bipartisan position and a right
position.

Mr. KENNEDY. Would the Senator
yield and explain the vote that we are
about to have. There is some confusion.

Ms. MIKULSKI. A vote ‘“‘aye’” would
be to retain the position of the Senator
from Maryland and to retain the com-
mittee amendment that was offered by
Senator SHELBY and is current law.

The PRESIDING OFFICER. The
question is on agreeing to the commit-
tee amendment which appears on page
76, lines 10 through 17. The yeas and
nays have been ordered. The clerk will
call the roll.

The legislative clerk called the roll.

Mr. EXON, when his name was called,
Present.

Mr. LOTT. | announce that the Sen-
ator from New Hampshire [Mr. GREGG],
the Senator from Indiana [Mr. LUGAR],
the Senator from Alaska [Mr. MURKOW-
ski1], and the Senator from Alaska [Mr.
STEVENS], are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from Arkansas [Mr. BUMPERS], and
the Senator from Arkansas [Mr.
PRYOR], are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 52,
nays 41, as follows:

[Rollcall Vote No. 369 Leg.]

YEAS—52
Akaka Feinstein Moseley-Braun
Baucus Glenn Moynihan
Bingaman Graham Murray
Boxer Harkin Nunn
Bradley Hollings Packwood
Brown Hutchison Pell
Bryan Inouye Robb
Byrd Jeffords Rockefeller
Campbell Kassebaum Roth
Chafee Kennedy Sarbanes
Cochran Kerrey .
Cohen Kerry S!mon
Conrad Kohl Simpson
Daschle Lautenberg Snowe
Dodd Leahy Specter
Domenici Levin Thompson
Dorgan Lieberman Wellstone
Feingold Mikulski
NAYS—41
Abraham Ford Lott
Ashcroft Frist Mack
Bennett Gorton McCain
Biden Gramm McConnell
Bond Grams Nickles
Breaux Grassley Pressler
g e e
i

Coverdell Heflin Santorum

) Shelby
Craig Helms Smith
D’Amato Inhofe
DeWine Johnston Thomas
Dole Kempthorne Thurmond
Faircloth Kyl Warner

ANSWERED “PRESENT”—1
Exon
NOT VOTING—6

Bumpers Lugar Pryor
Gregg Murkowski Stevens

So the committee amendment on
page 76, lines 10 through 17 was agreed
to.

Ms. MIKULSKI. Mr. President, |1
move to reconsider the vote.
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Mrs. BOXER. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. NICKLES addressed the Chair.
COMMITTEE AMENDMENT ON PAGE 2, BEGINNING
ON LINE 14

The PRESIDING OFFICER. The
pending question is now the first com-
mittee amendment which appears on
page 2, line 14 of the bill.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

AMENDMENT NO. 2153, TO COMMITTEE
AMENDMENT ON PAGE 2, LINE 14
(Purpose: Prohibit taxpayer funding for

abortions covered by the Federal Employee

Health Benefit Program)

Mr. NICKLES. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Oklahoma [Mr. NICKLES]
proposes an amendment numbered 2153.

Mr. NICKLES. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the Committee amendment
on Page 2, Line 14, add the following:

SEC. . No funds appropriated by this Act
shall be available to pay for an abortion, or
the administrative expenses in connection
with any health plan under the Federal em-
ployees health benefit program which pro-
vides any benefits or coverage for abortions.

SEC. . The provision of section shall
not apply where the life of the mother would
be endangered if the fetus were carried to
term, or that the pregnancy is the result of
an act of rape or incest.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, may we
have order?

Mr. KERREY. Mr. President, regular
order.

What is the pending business?

The PRESIDING OFFICER. The
Nickles amendment, which the clerk
has reported.

Mr. KERREY. Is not the committee
amendment the pending business?

The PRESIDING OFFICER. The com-
mittee amendment is pending, and the
Senator from Oklahoma has offered an
amendment.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has offered a sec-
ond-degree amendment.

The Senator from Oklahoma.

Ms. MIKULSKI. Mr. President, the
Senate is not in order.

I would like to hear the Senator from
Oklahoma. We talk a lot about cour-
tesy. If Senators will take their seats
so we can hear what the Senator from
Oklahoma says.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. NICKLES. Mr. President, during
the debate, | mentioned my interest

The
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and desire to include language that
would be like the language that we
voted on 2 years ago that would really
be like the so-called Hyde language,
which says no money shall be used for
abortion except that necessary to save
the life of the mother or in cases of
rape and incest.

That is the language | have now sub-
mitted. That is the language | wanted
to get into the bill last night and ear-
lier today and was unsuccessful.

I know my colleague from Maryland
has a different idea. She would like to
have her amendment. | just mention
that we have debated this for a long
time. | am happy to vote up or down on
my amendment and happy to vote up
or down on the amendment of the Sen-
ator from Maryland. 1 do not know
that we need any time. | think every
person in this body knows exactly how
they are going to vote on my amend-
ment. They may or may not know how
they will vote on the amendment of the
Senator from Maryland. But it is not
my intention or desire, | tell my friend
from Nebraska, to delay this bill any
longer. I was willing to agree to an
hour time agreement on the first
amendment. | am happy to enter into a
very short time agreement on this
amendment, on the amendment of the
Senator from Maryland. If the Senator
from Maryland has two amendments,
that is the Senator’s right and preroga-
tive. And | am happy to enter into time
agreements and see where the votes
are.

Mr. KERREY. As | understand, the
action that we just took was that the
subcommittee in our legislation said
we struck the general provisions that
were offered by the House.

Mr. NICKLES. That is correct.

Mr. KERREY. The House offered a re-
striction on the use of health insurance
saying health insurance could not be
used to pay for abortions except if the
life of the mother was in danger.

Mr. NICKLES. The Senator is cor-
rect.
Mr. KERREY. The action we took

struck those general provisions. You
are now saying you want to amend and
require that it only be in the case of
the life of the mother being in danger
and rape and incest?

Mr. NICKLES. The Senator
rect.

Mr. KERREY. You would not agree
to allow ‘““medically necessary and ap-
propriate’” be added?

Mr. NICKLES. That is not in my lan-
guage. The Senator is correct.

Mr. KERREY. You support “‘rape and
incest,” but not ‘““medically necessary
and appropriate.”’

As | understand it, the Senator from
Maryland wants to offer an amend-
ment.

Ms. MIKULSKI. | say to the Senator
from Nebraska and to the Senator from
Oklahoma, should the amendment of
the Senator from Oklahoma prevail,
then | have two amendments that I
will offer. One will deal with allowing
abortions that are medically necessary

is cor-
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and medically appropriate; leave the
decision to the clinician. If that should
be defeated, | will offer another amend-
ment limiting it to medically appro-
priate.

I will say to the Senator from Okla-
homa, there are many Senators who
wish to speak. And there are many
Senators who voluntarily reduced their
time that they spoke on the last re-
striction to 5 minutes. There were Sen-
ators who wanted to speak extensively.
One was the Senator from Pennsylva-
nia on the other side of the aisle who
actually went to the leader time be-
cause | could not accommodate him.

So at this point | cannot agree to a
time agreement. If the two leaders
have a different view and would like to
discuss that with us, | would be happy
to enter into a quorum call. But right
now, | have colleagues that will want
to talk about the yet one more restric-
tion.

Mr. NICKLES. Mr. President, | appre-
ciate the statement of my colleague
from Maryland. | will just say we had
3 hours of debate on this issue. People
know how they are going to vote. This
is Hyde language. We have voted on
this. Most of us voted on this several
times. And | am happy to stay here as
long as necessary. Just like I men-
tioned to my friend and colleague from
Maryland that she has a right to offer
her amendment, | have a right to offer
my amendment. If it takes 10 minutes,
that is fine. If it takes longer, that is
fine, too.

I just hope we can vote. We have al-
most all of our colleagues here. We had
a good vote, large attendance, on the
last vote for a Saturday at 1. | do not
know what the attendance is going to
be on a Saturday at 3.

| think this is an important amend-
ment since we are dealing with an issue
that does affect the lives of a lot of un-
born children and it does affect health
insurance policies. So | think it is an
important vote. | hope that we will
vote on it very quickly.

My amendment is self-explanatory. It
says no funds should be used to pay for
abortions for Federal employees unless
it is necessary to save the life of the
mother or in cases of rape or incest.
The Senator from North Dakota made
a very passionate speech and men-
tioned—I remember when his wife was
abducted. That was horrifying. But he
also indicated that he would vote with
us if we had the rape and incest amend-
ment. Several of our colleagues have
stated that.

| stated that | was going to give
them that opportunity. | do not know
why it would take very long for us to
debate that. But | am happy to debate
it as long as necessary. | urge we vote
on it as quickly as possible. I also urge
that we also vote very quickly on the
other additional amendments of the
Senator from Maryland.

| yield the floor.

The PRESIDING OFFICER. | would
like to remind the Senators to address
each other in the third person and to
make addresses through the Chair.
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Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. | spent so much time—
I am trying to think what the third

person is. That is the ‘he’” ‘“‘they”’
stuff?
Mr. President, when the majority

leader asked if we were ready—and we
had a meeting earlier this week with
the Senator from Alabama, the chair-
man of the subcommittee, and the
question was, are you all ready to go?
I am not sure he said, “you all.” 1
guess | am in the Alabama talk. He
said, ‘““Are you guys ready to go with
this bill?”” We said the only controver-
sial thing we have got is the abortion
language having to do with health in-
surance. If we can get a time agree-
ment, we would be prepared to go to
this bill.

Last night we had an agreement. And
this thing was humming along pretty
comfortably. It looked like this would
be the only vote, and we might be able
to stack the remaining votes on Mon-
day morning. Now it appears that it is
coming unraveled. | just say it does not
appear to me to be holding together
much any longer. We had an agreement
last night. It has broken apart.

The Senator from Oklahoma wants
to offer another amendment. The Sen-
ator from Maryland will offer at least
one additional amendment. We are
stuck with the prospect now of being
here all day long, voting on amend-
ment after amendment after amend-
ment. And, you know, just for the lay
of the land, again, we are going to go
into conference with the House. | do
not know what is going to come back
out of conference. It is not going to be
language entirely struck. We are going
to have to negotiate with the House to
get some kind of language. It would
not surprise me if we did not come up
with language that is what neither the
Senator from Oklahoma and the Sen-
ator from Maryland want. | do not
know. Then, the President—they al-
ready promised to veto the darn thing,
not on this but because we are cutting
too much out of IRS. | do not know.

| say to the majority leader, in the
third person here, | do not know wheth-
er or not it is advisable for us to con-
tinue on this bill. Maybe we ought to
come back to the Senator and say,
‘“Gee, we were wrong. We thought we
had an agreement. We thought we had
made a good-faith effort to work with
Members on a variety of other con-

troversial amendments and have
worked out an awful lot of dif-
ferences.”’

But it seems to me we are at a point
where unless Members are enthusiastic
about hanging around here all day
long, voting on something that is apt
to be vetoed by the President anyway,
I do not know how much prospect we
have for getting an agreement on this
Treasury, Postal appropriations bill.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.
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Mr. DOLE. Well, | just hope that the
Senator from Nebraska will not give up
too easily. I know the process is very
difficult. We found that out about mid-
night last night on the Defense Depart-
ment authorization bill. We thought we
were humming along pretty well. We
got down to about half a dozen amend-
ments. Suddenly there were 61 amend-
ments. | do not know. We only had one
amendment.

I know the Senator is prepared to ac-
cept a number of amendments. Is that
true?

Mr. SHELBY. Yes.

Mr. DOLE. A couple of outstanding
amendments that are controversial?

Mr. SHELBY. That is right.

Mr. DOLE. It seems to me, you might
be on to something here. We might
even finish a bill over here. There is
not much precedent for doing anything
in the Senate, but there is always hope
we might finish something. We have
got a lot of stuff in the bone yard now
that keeps piling up out there. Sooner
or later we have to finish it. If we do
not do it today, then we will be doing
it a week from today or sometime.

So if we can reach a time agreement,
that would certainly help the man-
agers. | do not want to discourage the
managers.

We can go on to the Interior appro-
priations bill or we can start the wel-
fare bill today. But | would rather com-
plete this bill before we go to the Inte-
rior bill.

And there is still some hope we can
come back to the Defense authoriza-
tion bill that we almost completed yes-
terday and would like to complete
today. But | hope that the managers
might try to shop around for time
agreements, and if not, maybe set aside
this particular controversy and go
ahead and do the rest of the bill and
see if we can negotiate in the mean-
time. If we are going to have what
amounts to a filibuster all day long,
then | think probably we would just go
on to something else.

Mr. SHELBY. Would
leader yield?

Mr. DOLE. Yes.

Mr. SHELBY. | wonder if the major-
ity leader could get with the Demo-
cratic leader and some of the main par-
ticipants and see if we can come up
with a time agreement because we ba-
sically know how we are going to vote
on this issue, as the Senator from
Oklahoma said. But if we can have a
time agreement on several amend-
ments, we could move this bill this
afternoon.

Mr. NICKLES. Will
leader yield?

Mr. DOLE. Yes.

Mr. NICKLES. | think the Senator
from Alabama is right. | think every-
body in this body knows how they are
going to vote on the Hyde language,
the rape and incest. And | am willing
to vote right now, or 5 minutes equally
divided. | know the Senator from
Maryland stated that if we prevail—
and we might; it is very close; | will
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tell everyone right now it is within a
vote or two—if we prevail, she wants to
offer a second-degree amendment. She
has that right. | think she should have
that right. And we do not have to de-
cide now. | will be happy to grant the
Senator from Maryland a time agree-
ment if she wants it or not have a time
agreement if she wants. But the best
thing is to see how this thing would
move forward by having a vote on the
pending amendment. And then we go
from there.

If the Senator wants to have addi-
tional amendments, she can do so. On
those amendments | will be happy to
enter into a time agreement if she
would like—or not like, that is cer-
tainly acceptable with this Senator as
well.

Mr. KERREY. What | would suggest
is we go into a quorum call for 5 min-
utes, and we get the Senator from
Oklahoma and the Senator from Mary-
land together to see if we cannot work
out a time agreement where we could
have these two amendments.

I alert colleagues that the idea here
is to try to limit the number of votes
that we have.

We can have debates all the rest of
the day and night. We would like to
stack votes. We would like to get a UC
and stack votes on Monday, if the ma-
jority leader is agreeable to that.

Mr. DOLE. There are 94 Senators
here. 1 do not know why we want to
stack votes on Monday. We gave notice
that there will be a Saturday session.
There are four absent on our side, two
absent on the other side. We are dis-
advantaged. They knew we were going
to have a session. We do not have them
very often. This is the first one we
have had all year. We are trying to get
into a recess mode.

I hope we will not push anything off
to Monday. Before long, it will be a
week from Monday and we will still be
here, and a lot of people will not be
happy with the majority leader.

Mr. KERREY. | appreciate that very
much, but what we are left with, | do
not know what the total number is—-
seven or eight we could not agree to.
We worked on a lot of them. We worked
with the Senator from New York, the
Senator from Arkansas and several
other Senators. We are working with
the Senator from Georgia right now.
We are trying to accept amendments
where we can.

But where we cannot do it, we are
left with seven or eight votes. We are
going to have a Saturday session, a full
Saturday session, because all Members
who have amendments are going to
want to come, getting back to the
third person here, Mr. President, are
going to want to come to the floor and
present their amendments and debate
their amendments. | was trying not to
avoid a Saturday session but trying to
come up with a reasonable way to deal
with the votes.

Ms. MIKULSKI addressed the Chair.

Mr. DOLE. | suggest the absence of a
quorum.
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The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. MURRAY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

TRIBUTE TO CAL ANDERSON

Mrs. MURRAY. Mr. President, this
morning | was shocked and saddened to
hear of the sudden and tragic death of
a very good friend and long-time col-
league of mine, State Senator Cal An-
derson.

Cal passed away last night of a dis-
ease that is touching far too many
lives. Cal announced that he had been
stricken with HIV/AIDS just a short
time ago. Cal faced AIDS as he faced
every legislative battle we fought to-
gether: With courage, with integrity,
and with honor. Even though Cal was
seriously ill these past months, he con-
tinued to do his job for his constituents
the best he could, fighting hard for the
things he believed in. He worked hard
to the end, representing his constitu-
ents to the best of his ability.

I worked very closely with Cal during
my time in the Washington State Sen-
ate. He has been known throughout our
State as an outstanding legislator. He
worked hard, he stayed true to his be-
liefs, and he had a unique ability to
find solutions. | worked with him on an
open government committee on which
we took steps to make the legislative
process more accessible. Cal made sure
our bill was not only workable but a
big improvement in peoples’ ability to
participate in government.

Cal was a Vietnam combat veteran.
He won two Bronze Stars and two
Army commendations for meritorious
service. He was courageous and he was
honest. He served his country, as well
as his constituents.

Perhaps most importantly, Cal was a
passionate advocate for human rights
and dignity. Just last month, a home
in Seattle was dedicated in his name.
The Cal Anderson House is a 24-unit fa-
cility that will provide housing, coun-
seling, and other services to low-in-
come families with HIV/AIDS.

A month ago, | visited Cal in his hos-
pital room. As usual, he spoke not
about himself but what | needed to do.
Cal told me, if nothing else, | needed to
do as much as | could as a U.S. Senator
to ensure that people with serious dis-
eases did not have to fight with their
insurance companies for health care at
the same time they had to fight the
disease for their lives. Cal said he, him-
self, had excellent coverage as an elect-
ed official, but those around him suf-
fered through insensitive insurance
companies. He felt that dignity was
and is being taken away from seriously
ill Americans, and that did not reflect
the America he knew and loved.

So, today, | rise to simply say good-
bye to Cal, to thank him for his years
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of service to his country and his State,
and to say: Cal, your battle is over, but
our battle continues, to defeat AIDS so
that it will stop taking lives from far
too many young Americans.

| yield the floor, and | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SHELBY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

TREASURY, POSTAL SERVICE, AND
GENERAL GOVERNMENT APPRO-
PRIATIONS ACT, 1996

The Senate continued with the con-
sideration of the bill.

UNANIMOUS-CONSENT AGREEMENT—AMENDMENT
NO. 2153

Mr. SHELBY. Mr. President, | ask
unanimous consent that a vote occur
on or in relation to the Nickles amend-
ment No. 2153 at 2:30 p.m. today, and
that the time between now and the
vote be equally divided in the usual
form, and that no amendments be in
order during the pendency of the Nick-
les amendment.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Mr. NICKLES. Mr. President, for the
information of our colleagues, what we
have just agreed to is that we will have
a vote on or in relation to the Nickles
amendment soon, which several of our
colleagues have requested, which deals
with prohibiting funds for the use of
abortion in Federal employees’ health
care plans unless it is necessary to save
the life of a mother, and in the case of
rape or incest.

I hope we can vote much sooner. We
have an hour and 10 minutes, equally
divided. This Senator will be happy to
yield back a significant amount of
time. A lot of people would like to do
something else on Saturday afternoon.
It happens to be a very important vote.
| think everybody knows how they are
going to vote.

I ask my colleagues to speak briefly,
and maybe we can yield back time and
actually vote prior to 2:30.

I yield the floor.

Ms. MIKULSKI. Does the Senator
from Oklahoma wish to comment on
his amendment or on why he felt it
met a compelling human need?

Mr. NICKLES. To respond, | have
spoken more on the floor than | ever
cared to on this particular Saturday. |
think it is very well known what this
amendment is. It is Hyde language. It
says we are not going to use Federal
funds to subsidize abortions for Federal
employees unless it is necessary to
save the life of the mother, or in the
case of rape and incest. It is pretty
self-explanatory.

The PRESIDING OFFICER (Mr.
GRAMS). Under the previous agreement,

Is there
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the time is controlled by the Senator
from Oklahoma and the Senator from
Nebraska.

Mr. KERREY. | ask unanimous con-
sent that the time on our side be con-
trolled by the Senator from Maryland.

Ms. MIKULSKI. Mr. President, |
yield myself such time as | may
consume.

Now, where we are on the Nickles
amendment is that, essentially, this is
yet another version of a restriction. We
just defeated an amendment that was a
restriction, and each side articulated
that position, | think, in a very clear
way.

I do not want any restrictions on
Federal employees health benefits.
Therefore, | oppose the Nickles amend-
ment.

Under the legislation pending, the
committee amendment, if someone is a
victim of rape, they can have an abor-
tion. If someone is a victim of the most
horrendous assault on a person, incest,
they can have an abortion. This is not
about allowing rape or incest; this
amendment limits it only to the life of
the mother, rape, and incest.

So, we will be clear, this is not about
being a knight in shining armor that
says we will provide at least some
flexibility in harsh, punitive, restric-
tive, and repressive legislation. No.
The legislation that is pending before
the Senate through the committee
amendment has no restrictions on Fed-
eral health employee benefits. That is
the current law.

Now, the issue is not what is decided.
The issue is, who decides? | believe the
U.S. Congress should not interject it-
self into the physician’s office. | be-
lieve the Congress should stay out of
that and focus on what it is supposed
to be doing, which is broad policy ob-
jectives for the Nation. It is not to in-
tervene, interject, detour, derail, or
micromanage what goes on in a physi-
cian’s office when a Federal employee
or a dependent in a Federal employee’s
family seeks medical help. That is why
we oppose it.

We did not want restrictions. We be-
lieve in doctors’ autonomy, in doctors’
judgment. That is why we say the issue
is not what is decided, but who decides.

Now, we also believe that there is a
war going on against American women;
that there is a war going on in the
home; that there is a war going on
through the terrible violence of domes-
tic violence. We believe there is a war
against women in terms of street
crime, particularly rape. We believe
there is a war against women going on
in the workplace through sexual har-
assment. That there is even a war
against women going on in the U.S.
Senate, and we cannot even get a pub-
lic hearing on this.

We also believe that there should be
no cutting of health care. What we see
is that there is a war against women. It
is not only about abortion and Federal
employees; we are also cutting medi-
cally necessary services in other areas
of health care.
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Look what we are doing to the elder-
ly on Medicare. Look what we are
doing to children on Medicaid, under
the guise of welfare reform, when chil-
dren will lose their health benefits.
Look what we are doing to the elderly,
in terms of long-term care, by cutting
Medicaid. That is why we say there is
a war against women going on in the
United States of America.

We want our colleagues to defeat the
Nickles amendment, restricting wom-
en’s options in health care, to only be
able to have an abortion if their life
was at stake or if it is rape or incest.

Now, every single Member of the U.S.
Senate will view rape and incest as the
most repugnant, the most horrible, the
most atrocious thing that can be done
to a human being. Of course, if you are
a victim of rape and incest, we would
want you to be able to have that abor-
tion. We want you to have an abortion
if it is medically necessary and medi-
cally appropriate.

We believe in freedom of choice, self-
determination. We believe in the Unit-
ed States of America, we believe it in
foreign policy, and we believe it in the
physician’s offices where Federal em-
ployees or their dependents seek ad-
vice, counsel, and clinical judgment.

This is why we oppose this restric-
tion. This is why we want to defeat the
Nickles amendment.

Later on, we want to defeat the cuts
in Medicare. Later on, we want to de-
feat the cuts in Medicaid that take
away medical services for the elderly
and for children. We will also want to
defeat the other horrendous cuts that
are going on where women are victims
of violence and abuse, whether it is in
the home, whether it is in the streets,
or in the neighborhoods.

I hope that we would defeat the Nick-
les amendment, support the committee
amendment, currently, which leaves
the decisionmaking to the pregnant
woman and to the physician.

How much time did | consume?

The PRESIDING OFFICER. The Sen-
ator from Maryland consumed 6 min-
utes.

Ms. MIKULSKI. | yield 5 minutes to
the Senator from California.

Mrs. BOXER. Thank you very much,
| say to my friend from Maryland.

I thought when we initiated this dis-
cussion we would have one vote, let the
chips fall where they may. But | re-
spect the fact that the Senator from
Oklahoma wishes to raise this issue
again, and we will see, now, where this
leads.

What does this current amendment
do? It reverses every single thing we
just did, except that it adds two excep-
tions to the House restrictions.

I want to make that clear. It reverses
everything that we did. It says that no
Federal employee female can use her
private insurance to get an abortion
unless her life is at stake or in cases of
rape and incest.

In essence, it is treating Federal em-
ployee women unlike every other
woman in this country. They cannot
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use their private insurance to obtain
an abortion unless their life is at stake
or they are a victim of rape or incest.

I have a question to ask rhetorically
to my friend from Oklahoma. What if
her health is at risk if she carries the
fetus to term? Can she get that abor-
tion? No, not under the Nickles amend-
ment. If her health is at stake, she can-
not use her private insurance to get an
abortion.

What if she runs the risk of severe
paralysis if she carries the fetus to
term? No, under the Nickles amend-
ment she could not use her private in-
surance to obtain an abortion.

What if the doctor believes an abor-
tion is necessary to preserve her future
fertility? No, she cannot use her pri-
vate insurance, unlike every other
woman in America, to exercise her
right to choose.

What if the doctor believes there
would be untold pain and suffering
throughout her entire life if the fetus
is carried to term? No. No, under the
Nickles amendment, she would not be
able to use her private insurance to ob-
tain an abortion, unlike every other
woman in America who has insurance.

The answer is, that woman would be
in deep, deep, trouble because she
would be left alone, she would face a
life, perhaps, of untold pain and suffer-
ing, if she carried the fetus to term.

I hope the women and men in Amer-
ica are watching this debate, although
it is not too likely. | applaud those who
are here watching us today. Why do |
want them to watch this? Because this
is not some ideological dispute. It af-
fects their lives. | want them to think
of a daughter, of a niece, of an aunt or
a cousin. | want them to think of their
favorite female person that they know
who might find herself in a very trou-
bled pregnancy, with terrible, terrible
possibilities to that woman’s health,
unable to use her insurance. Perhaps
this favorite relative is not wealthy.
She is frightened. She is forced, be-
cause of the Nickles amendment, to
carry a fetus to term, even though it
threatens her long-term health.

I say the question comes down to
this. Who do you trust? Who do you
trust to make this difficult, personal,
agonizing, troubling decision? Do you
trust the U.S. Senator who does not
even know your family? | do not. | do
not put the health of my children in
political hands. | keep it in my family,
with my God, with my doctor, with my
husband, with my loving family, with
my loving rabbi, if you will. And | do
not want to put it in the hands of the
Senator from Oklahoma. | want to put
it in the hands of the people who love—
who love, personally—the people who
are impacted by this ill-advised amend-
ment.

The PRESIDING OFFICER. The 5
minutes for the Senator from Califor-
nia has elapsed.

Mrs. BOXER. I ask for 30 seconds.

Ms. MIKULSKI. | yield the Senator
30 additional seconds.

Mrs. BOXER. In summing up my ar-
gument, let me say to the people of
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America who are watching this debate,
this is a difficult choice and we all
make it inside our hearts, inside our
minds, in our prayers. And we come at
it a little differently.

So should the politicians of America
now decide, if you happen to be a
woman who works for the Federal Gov-
ernment, we are going to tell you—
even if you face long-term risk to your
health, to your person, to your body, to
your future—what to do about a per-
sonal, religious decision? | say no. Let
us stand firm for the individual to
make that choice and let us support
the Senator from Maryland and vote
down the amendment that is before us.

| yield the floor.

Ms. MIKULSKI. Mr. President, how
much time do | have?

The PRESIDING OFFICER. The Sen-
ator from Maryland controls 22 min-
utes and 30 seconds.

Ms. MIKULSKI. Mr. President, | am
going to yield 5 minutes to the Senator
from Illinois, and then, after that, |
will yield 10 minutes to the Senator
from Pennsylvania.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, there is a lot of emotional discus-
sion in this debate regarding the issue
of abortion and that, after all, is what
it is about. But let me suggest to the
Members and the people in the gallery
and the people who are listening, there
really is another issue here and that is
an issue of liberty and an issue of the
appropriate role of the Federal Govern-
ment in micromanaging specific details
having to do with women'’s health.

Whatever side of the abortion issue
you come out on, it seems to me one
thing can certainly be said and that is
that it is unusual—it has been unusual
for the Federal Government, for the
Congress of the United States, for the
Senate, to begin to detail, in specific
detail, exactly what should and should
not be covered by Federal employees’
health plans.

Think about it. What would be the
reaction on this floor if some Senator
stood up and said: ““I think the Federal
Employees Health Benefits Program
should only prescribe this procedure
for the prostate and not that procedure
for the prostate.”” Everyone on this
floor would say, ““This is absurd. We
have an entire group of people to make
decisions about health coverage so Fed-
eral employees can enjoy the same
kind of health coverage as is enjoyed in
the private sector.”

Yet, what is happening here is, be-
cause it is women'’s health, and because
it is the volatile issue of abortion,
there is an exception being made here,
an exception that, frankly, goes back
to overturning longstanding precedents
regarding the Congress not
micromanaging employee benefits in a
way that exceeds our traditional role.

We have, traditionally, in the Con-
gress, involved ourselves in issues of
Federal pay. But, frankly, until the
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Reagan administration we, the Con-
gress, have consistently left details re-
lating to the administration of em-
ployee benefits, employee benefits, to
the Office of Personnel Management.
This is as it should be.

It is the law that women are able to
privately choose whether or not an
abortion is appropriate for their per-
sonal circumstances and situation
without interference from the Govern-
ment. So 2 years ago, in 1993, we re-
moved the intrusion of politicians from
employee compensation issues and we
should, | think, continue to keep the
involvement of politicians out of issues
going to benefit coverage on Federal
health insurance.

I would like to make another point.
This represents yet another special
carving out in the area of women’s
health that | believe is inappropriate.
This Congress has already moved to re-
strict the rights of poor women to exer-
cise their right under the law to choose
whether or not to have an abortion.
Now we are trying to take another
step. We are going to restrict the right
of women who work for the Federal
Government to choose whether or not
to exercise their rights to have an
abortion.

In any event, this would isolate Fed-
eral employees, as a group, with health
insurance plans that were like no one
else’s. That is to say, an employee who
worked for a major corporation in this
country would have reproductive rights
covered under her health insurance. An
employee who worked for the Federal
Government, if the Senator from Okla-
homa is successful, would not. And
that is really the crux of this debate.
Not just the issue of abortion because,
frankly, between Supreme Court deci-
sions and decisions that have been in
place for at least 20 years now, the
issue of abortion—in the law, at least—
has been settled. It is legal. It is a mat-
ter of personal choice by an individual
woman with regard to what it is she
does with her own body.

I believe that personal choice ought
to remain that way. It is no one’s busi-
ness what somebody does in regard to a
decision as private as this. It should be
between a woman and her God and her
conscience and her family. It certainly
should be removed from interference
by politicians who, frankly, | do not
think should get that much into any-
body’s private business.

But that issue having been in the
forefront of our public debate, we un-
derstand that right now there continue
to be efforts here in the Congress to
poke away at the issue, and to really
repeal, by indirection, the decision of
the courts and what has been the law
in this country for easily 20 years.

I believe this repeal by indirection is
inappropriate. | believe it is a mis-
taken approach for us to suggest to the
world that we believe in liberty when it
comes to all these hosts of issues hav-
ing to do with personal freedom and in-
dividuals being treated fairly in terms
of health coverage, and in terms of
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their decisions about their personal
circumstances, on the one hand, and
yet carve out exceptions, exception
after exception after exception, when it
comes to reproductive choice and re-
productive rights.

Mr. President, | hope my colleagues
will heed the warnings from the Sen-
ator from Maryland and will defeat the
effort to make this incursion into
women’s rights that | believe is cer-
tainly inappropriate and should be de-
feated with this next vote.

With that, | say to the Senator from
Maryland, | know | have no additional
time but | will yield back whatever
time may be remaining to the Senator
from Maryland.

Ms. MIKULSKI. | thank the Senator
from Illinois. She has been a mar-
velously strong advocate. It is a bless-
ing to have her here.

I yield a maximum of 10 minutes to
the Senator from Pennsylvania.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized
for 10 minutes.

Mr. SPECTER. Mr. President, |
thank my distinguished colleague from
Maryland for yielding me the time.

Mr. President, the major consider-
ations on the pending amendment in-
volve the underlying question of abor-
tion and whether the U.S. Senate is
going to continue at great length to de-
bate this issue while relegating other
very important subjects to lesser sta-
tus.

| agree with my colleagues who have
emphasized the point that it is a very
important matter. And while | am per-
sonally opposed to abortion, | do not
think it is a matter for the Federal
Government to regulate them.

I think in the broadest context, the
issue has been decided by the Supreme
Court of the United States not just in
Roe versus Wade in 1973 but in the 1992
decision of Casey versus Planned Par-
enthood in a decision written by three
Justices who had been Republicans, all
of whom were appointed by conserv-
ative Republican Presidents.

So that is the law of the land, and
that is the dominant question. When
you take a look at what has occurred
in the course of the recent days and re-
cent weeks you see a really concerted
effort to dismantle the constitutional
right of a woman to choose.

On July 21, within the past 2 weeks,
there was an amendment passed in the
House of Representatives overturning
the option of the States, the require-
ments of the States really, to provide
abortion in the cases of rape or incest
for poor women. On July 20, there was
an amendment adopted in the House of
Representatives which prohibited
human embryo research. On August 3,
there was an amendment adopted
eliminating the funding for the Office
of Surgeon General which was a reac-
tion of the debate on Dr. Henry Foster
whose only wrongdoing, only alleged
wrongdoing, was that he performed
medical procedures permitted under
the U.S. Constitution. This is a man
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who was practically ridden out of town
on a railroad without being allowed a
vote in the U.S. Senate on the con-
firmation process.

On July 21 of this year, the House
adopted a provision which intruded
upon the ability of medical schools to
accredit hospitals and training institu-
tions on the basis of requiring works in
obstetrics and gynecology related to
abortions. The House of Representa-
tives, after very extensive debate, very
narrowly defeated a provision to elimi-
nate funding for Planned Parenthood.

We have seen legislation passed by
the House of Representatives which
would prohibit Federal funding for a
woman in a prison. If a woman is in a
prison and she is raped, she has no ac-
cess to funds of her own, and according
to the standard of the House of Rep-
resentatives, the Federal Government
may not pay for her abortion. The
House has also passed legislation which
would prohibit the abortion on mili-
tary installations around the world
when there are servicewomen and de-
pendents of servicemen who would be
denied the opportunity to have an
abortion performed on U.S. military in-
stallations.

So what has in effect happened is
that there has been a concerted attack
to dismantle the woman’s constitu-
tional right to choose because those
who have favored a constitutional
amendment to ban abortions, to
criminalize abortions, have been unsuc-
cessful in doing so.

That led one of my ingenious staff
members to prepare this chart which |
displayed briefly this morning, and on
a separate amendment it is worth just
another look. It is a chart entitled
“Dismantling a Woman’s Right to
Choose’ from A to Z. And the A is,
Amend the Constitution to abolish a
woman’s right to choose; B, Ban Fed-
eral funding for abortions of women in
Federal prisons; C, Cut off family plan-
ning funds. And when you come down
to M—I am not going to read them
all—you have M, Mandate that Federal
employees’ insurance exclude abortion
coverage. That is a matter on the floor
today.

Mr. President, when the arguments
have been made that there is a Federal
subsidy, | submit, realistically viewed,
it is not a Federal subsidy, for two rea-
sons. One is that the employees pay a
substantial part of the funding—about
28 percent. So it would be fair and rea-
sonable to allocate that 28 percent to
this particular kind of health coverage.

Second, the Federal employees give
services for their compensation, and
part of their compensation is this
health care plan, which does have some
Federal employer support as well as
their own personal contribution.

So what we really have here is mark-
ing for consideration the doctrine of
the law which says the employee is
bargaining for his salary, and part of
the consideration is his health cov-
erage, part of which the employee pays
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for and part of which the employer
pays for.

An argument was made earlier today
that you have the deductibility for the
private health care plans where the
employer can deduct it and the em-
ployee does not count it as income,
which is a procedure under the Internal
Revenue Code to encourage employers
to have allocations for health care.

So when you take a really close ana-
lytical look, there really is not a Fed-
eral subsidy involved here, but it is a
health care plan like many, many
other health care plans available in the
United States which gives this cov-
erage for this kind of a medical proce-
dure.

Mr. President, how much time re-
mains on my 10 minutes?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 4 minutes
remaining.

Mr. SPECTER. | thank the Chair.

Mr. President, as we move through
the debate—it is now 1:47; the debate
started shortly after 9 o’clock this
morning—on this one issue on coverage
in Federal employee health plans, it is
obvious that unless we make a change
in the approach of the U.S. Senate, this
issue is going to occupy a tremendous
amount of our time, which | suggest
could be spent better on other matters
of the public interest.

We are awaiting argument this after-
noon on whether the office of drug czar
ought to be defunded or not. The drug
czar is an office which was created to
coordinate and oversee all of our ac-
tivities in the war on drugs. This is a
very important matter to analyze what
the drug czar has been doing—whether
it has been an effective use of taxpayer
dollars or whether it ought to be con-
tinued. That matter is being put off.
And who knows whether we will reach
it this afternoon or not?

Shortly before the debate started on
this matter, the Senator from New
York, Senator D’AMATO, was about to
offer an amendment relating to the
Federal payments on the Mexican debt
issue, a matter of enormous impor-
tance. We have the issue of welfare re-
form, which is in the wings awaiting to
come to the Senate floor. There is an-
other appropriations bill on the De-
partment of the Interior, which is
awaiting consideration by the U.S.
Senate.

This issue about the Federal em-
ployee insurance coverage is just one of
many that we are going to be taking
up. We are going to be taking up
human embryo research. We will be
taking up funding for women’s abor-
tions in prisons and abortion access in
military hospitals for women in the
armed services stationed overseas.

Mr. President, when we had the loud
mandate in 1994 electing a Republican
Congress, | would suggest to you that
the item of the Contract With America
was a dominant philosophical ground.
It is important to note that there is
nothing in the Contract With America
about abortion, not a single word. That
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mandate in 1994 was instructing the
Congress to work on reducing the size
of Government, reducing Federal ex-
penditures, having a tax cut, having
strong national defense, and having ef-
fective crime control. And the issue of
a balanced budget in the glidepath to
the year 2002 was an item which in-
volves a tremendous number of very,
very important considerations.

If we are going to spend the better
part of a day, if not the entire day, on
this one item, a Saturday session at
that, | would suggest to you, Mr. Presi-
dent, that we are not going to be ful-
filling the mandate for which the vot-
ers elected a Republican Congress and
sent a message to Washington to take
care of a balanced budget to reduce
spending, to focus on problems like the
drug problem, like the problem of the
issue of the drug czar, like national de-
fense—where we had that bill taken
from the calendar so we can proceed to
the debate on this issue involving abor-
tion.

So, Mr. President, | think essentially
stated as to the particulars of this bill,
there is bargain for consideration by
the employees. The employees pay a
portion of it themselves, 28 percent.
But this, realistically viewed, is not a
Federal subsidy. And on the broader
picture, the issue of the constitutional
right of a woman to choose has been es-
tablished by the Supreme Court of the
United States. That is the law of the
land, and we ought to accept it as such.

| yield the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, how
much time do | have remaining?

The PRESIDING OFFICER. There is
5 minutes and 20 seconds remaining
under the Senator’s control.

Ms. MIKULSKI. That is it?

The PRESIDING OFFICER. That is
it. Now it is 5 minutes 10 seconds.

Ms. MIKULSKI. | yield 3 minutes to
the Senator from the State of Washing-
ton.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, | rise
today in opposition to the Nickles
amendment. This amendment discrimi-
nates against women in Government by
severely limiting their access to abor-
tion services through the Federal Em-
ployees Health Benefits Program.

The Senate just went on record say-
ing that women who are Federal em-
ployees have a right to use their medi-
cal services in their own way. We
should not change that decision now by
going back on our word and saying
only in very limited cases. | think it is
extremely important that we under-
stand this amendment significantly,
and | go back to my friend, who |
talked about earlier today, who | knew
in college some years ago who was date
raped and because abortion was illegal
in this country was forced to go to a
back-alley abortion and because of that
procedure, today cannot have children.

Under the Nickles language, | have to
ask, what would happen to my friend?
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Would she have to prove that she was
raped? Would she have to go through a
court process? | think we walk a very
slippery slope in this determination,
and | urge my colleagues to oppose this
amendment.

I have listened carefully to their ar-
guments today, and | have heard some
say that we are using taxpayer dollars,
taxpayer dollars which are essentially
paid to our Federal employees, and we
are saying because it is our money, we
are going to tell them how their pay is
going to have to be used.

I suggest to my colleagues that is a
very slippery slope to go down. If we
begin by saying, because it is our tax-
payer dollars we pay you with, you
cannot have abortion services, can we
then use our prerogative here to deter-
mine how else they can use their pay,
our taxpayer dollars? Can we tell them
they cannot use their pay to buy to-
bacco products or they have to buy
American cars?

Are we going to go through our Fed-
eral employees’ budgets, home budgets
line by line to determine how their
money is used simply because tax-
payers’ dollars pay Federal employees?

| say to my colleagues this is a very
slippery slope, and | urge us to proceed
cautiously. | urge us to vote no on the
Nickles amendment and retain the lan-
guage this Senate very thoughtfully
voted on just a few moments ago.

| yield back the time to my colleague
from Maryland.

Ms. MIKULSKI. Mr. President, |
know Senator FEINSTEIN wishes to
speak. | yield myself 1 minute.

I wish to make very clear that this
legislation is, No. 1, a restriction. No
matter how it is improved, it is still a
restriction.

Also, many people continue to bring
out the issue of taxpayers’ funds. Fed-
eral employees contribute to the
health insurance plan. This is their
contribution. They have a right as Fed-
eral employees to be able to seek medi-
cally necessary services. This is not
like Medicaid funding on abortion
which is 100 percent taxpayers’ funds. |
am sure we are going to be debating it
extensively later on in the year.

I also want to bring to everyone’s at-
tention that right now no Federal plan
restricts any type of medical proce-
dure. The Federal Employees Benefit
Program generally does not dictate
what benefits are offered. Therefore, it
goes counter to everything to then sin-
gle out one medical procedure—abor-
tion—for restriction.

We hope that the Nickles amendment
is defeated.

Excuse me. Was the Presiding Officer
tapping me down?

The PRESIDING OFFICER. The Sen-
ator’s 1 minute has expired.

Ms. MIKULSKI. | know we are wait-
ing for Senator FEINSTEIN. Did Senator
MURRAY have any other remarks that
she wished to amplify?

| say to the Senator from Oklahoma,
I note that the other Senator from
Oklahoma wished to speak. | will re-
serve what time | have remaining.
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The PRESIDING OFFICER. A re-
minder, the Senator from Maryland
has 30 seconds remaining under her
control.

The Senator from Oklahoma.

Mr. NICKLES. Mr. President, before |
yield to my friend and colleague from
Oklahoma, 1 will just tell my col-
leagues it is my intention to yield back
the remainder of our time very shortly
so there should be a rollcall vote prob-
ably in the next 10 minutes.

| yield to the Senator from Okla-
homa such time as he desires.

Mr. INHOFE. | thank the senior Sen-
ator from Oklahoma for yielding the
time. | thank him for all of his efforts
in behalf of the unborn.

| think the senior Senator from Okla-
homa is correct when he says that
there are not any votes that are going
to be changed by this discussion we are
having today. We know when we walk
in here how we were going to vote on
this. We have debated this. There is not
a person in this Chamber who has not
debated and has not voted on this issue
more than once. And so the benefit of
this discussion we are having today is
not for each other, not to change votes.
It is for whoever might be watching,
for maybe those rainy regions of Amer-
ica where people are stuck inside and a
couple million people may be watching
this. So | think that it is worth at least
responding to a couple of things that
have been said.

The Senator from Pennsylvania is a
very eloquent attorney. He made some
comments about Henry Foster. He said
that his only wrongdoing and the thing
that caused him not to be confirmed
was his position on abortion.

That is not the case at all. It was his
positions—plural—on abortion where
he started out saying he had not per-
formed abortions. Then it was 12, then
30, then 300. That has nothing to do
with the subject today, but | thought |
would just mention it.

The Senator from lllinois talked sev-
eral times about the fact that this is a
private matter; that Government
should not be involved in the issue of
abortion. | suggest to the Senator from
Illinois that Government was not in-
volved in this until abortion became a
reality with Roe versus Wade. We seem
to forget in this body that there are
three branches of Government. It is not
just the legislative branch. And the ju-
dicial branch of Government did all of
a sudden make this an issue, so Gov-
ernment is the reason that we have an
issue.

While | was serving in the other
body, | kept track one time. Over an 8-
year period, five out of six votes having
to do with abortion had to do with the
Federal funding of abortion. That is
the Federal Government being involved
in our lives.

Then the Senator from California,
the junior Senator from California,
made the comment that any decision
having to do with abortion should be in
consultation and concern with—those
were her words, | believe—her husband,
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consultation and concern with her own
body, consultation and concern with
the doctor, consultation and concern
with the rabbi. I suggest she is over-
looking one very important part, and
that is the most helpless of all, that
little human being. That little human
being cannot take care of himself or
herself. | suggest the husband can; |
suggest that the doctor can; certainly
the junior Senator from California can;
and certainly the rabbi can. But the
one person not represented on that list
is the little human being, the tiny
baby. If somebody wants to explore
that a little bit further and determine
in his mind or her mind whether or not
that is a little baby, | suggest you walk
up to the President there and he will
hand you a Bible and you might look
for and read the 139th Psalm.

I yield back the time.

The PRESIDING OFFICER. Who
yields time?

Ms. MIKULSKI. 1 yield whatever
time | have remaining to the Senator
from California.

The PRESIDING OFFICER. The Sen-
ator from California has 30 seconds.

Mrs. FEINSTEIN. | have a hard time,
Mr. President, saying my name now in
30 seconds, but I will try.

I basically believe that this is a bad
amendment, and the reason | believe it
is a bad amendment is because it
makes women in the Federal work
force second-class citizens. The amount
of taxpayer money in this is minimal,
maybe $1 per $1,000. The fact is that
most private health care plans afford a
woman this opportunity.

The arguments on abortion on de-
mand, | think, are ridiculous. That is
not real life, that is not the way
women are. So | believe the amend-
ment that passed earlier this morning
is the amendment that we should abide
by. And in that respect, I am very
hopeful there will be a very strong
vote.

| thank the Chair.

The PRESIDING OFFICER. All time
under the control of the Senator from
Maryland has now expired.

The Senator from Oklahoma controls
the remaining time of the debate.

Mr. NICKLES. Mr. President, | yield
the Senator from Indiana such time as
he desires.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Mr. President, | think
everybody in the Chamber knows just
exactly what we are doing here. Earlier
we debated at length and voted on the
issue of whether or not the taxpayer
should fund abortions provided to Fed-
eral employees. The debate switched to
an issue that included a definition of
what exceptions would be allowed to
that prohibition.

| stated then, and a number of others
have stated, what we believe to be a
clear consensus among the American
people relative to the issue of funding
for abortion, use of taxpayers’ dollars.
We are not debating here today—al-
though it is part of the debate and | be-
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lieve it should be the central focus of
debate in the Senate—the question of
human life, when it begins, what pro-
tections it deserves under our Con-
stitution, what protections it deserves
in terms of the statutes that we may
pass. That is probably the most fun-
damental issue this Senate could ever
debate. And | hope we will have an op-
portunity to debate those central is-
sues.

That, however, is not the issue today.
The issue today is whether or not we
will force taxpayers to send their
money to the Government to be used to
provide a medical procedure which vio-
lates—for many, not all—but for many
some of their most deeply held reli-
gious beliefs, some of their most deeply
held moral convictions. This Senator,
and others, have stated they did not
believe that is proper.

Polls that have been repeatedly
taken throughout this country have in-
dicated that a very substantial major-
ity of Americans do not believe it is
proper to utilize tax dollars for Govern-
ment provision of abortions for women.
That is the central issue here today.

Now, in the earlier debate, we de-
bated whether or not there should be
exceptions to that rule. And the excep-
tion provided for in the earlier debate
was simply the life of the mother. The
Senator from Oklahoma had concluded,
in discussion with a number of us, had
concluded some time before, up to 48
hours before, that the exceptions that
he would provide in his amendment or
against the amendment in his language
were not only abortion provision in the
exception of the life of the mother but
also in the cases of rape and incest. Be-
cause of a procedural problem, he was
not able to do that. That issue was pre-
sented to Members of the Senate and
raised because many came down and
spoke on this floor saying they could
not support a provision which did not
allow exceptions for rape and incest.
The Senator from Oklahoma said, “‘I
tried to do that. I was not able to do
that for procedural reasons.”’

So we moved to a vote. The vote
failed—the Senator’s position failed,
which | supported. | was disappointed
that it failed. But, nevertheless, it
failed. The Senator from Oklahoma
now comes back with the identical un-
derlying premise, that is, taxpayers
should not fund abortions, the Govern-
ment ought to get out of the abortion
business, but provides exceptions in
cases where the life of the mother or in
cases of rape and incest occur. A num-
ber of Senators spoke publicly on this
floor saying that the reason they op-
posed the earlier amendment that did
not include rape and incest is because
it did not include rape and incest. They
could not vote for a provision that al-
lowed only for the exception of the life
of the mother.

By statement or strong implication,
they left the conclusion or the belief,
at least in my understanding, that if
an amendment were presented that did
allow exceptions for rape and incest,
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they would vote for it. They will have
the opportunity to do that. A number
of others with whom | talked privately
expressed that same sentiment to me.
“l cannot vote for something that does
not allow an additional exception for
the life of the mother and rape and in-
cest.”” That is what is before us. Let us
keep the focus on what this issue is.
Let us keep a focus on what this vote
is. If, as many have said, you do sup-
port an amendment that allows life of
the mother, rape and incest, then sup-
port the amendment offered by the
Senator from Oklahoma.

That is the issue that is before us.
And | hope Members understand that
and the vote will clearly state where
individuals stand on that issue.

Mr. President, | yield the floor.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. For the information of
my colleagues, | misspoke earlier. It
was my intention to yield back time. |
understand the unanimous-consent
agreement says that the vote will be at
2:30. 1 would be happy to yield back the
time. It would require unanimous con-
sent to do that. And | have been in-
formed that the minority does not
want us to yield back the time. So, |
will not make that effort at this point.

But let me touch a little bit on this
amendment.

First, | wish to compliment my col-
leagues, Senator INHOFE for his state-
ment and also Senator CoOATs for his
statement.

I ask unanimous consent that Sen-
ators INHOFE and KEMPTHORNE be added
as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, a cou-
ple of our colleagues—

I ask unanimous consent that Sen-
ator THURMOND and Senator THOMAS be
added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Also Senator CRAIG
and Senator COATS be added as cospon-
sors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, | heard
a couple of things that kind of in-
trigued me during the course of this de-
bate. Now, | think everybody knows
how they are going to vote. | wish we
could vote in just a couple minutes.
Evidently that is not going to happen.
The language that we now have is Hyde
language. We have had restrictions on
public funding of abortion going back
to the 1970’s. Actually going back to
Roe versus Wade, there have been some
restrictions on public funds used to pay
for abortions because it bothers a lot of
people. Abortion bothers them for what
it is. It is destroying the life of an un-
born child. And to think that the Gov-
ernment would be paying for it bothers
a lot of people. It is kind of a double
hit. One is abortion is bad, it is wrong,
it is terrible, it is destroying the life of
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an innocent child. And then, two, to
have the Federal Government pay for
it or subsidize paying for it really both-
ers a lot of people. It bothers this Sen-
ator. And evidently it has bothered the
country, because Congress has had re-
strictions on abortion funding in dif-
ferent elements, either for Federal em-
ployees or for Medicaid recipients, for
a long time, and some restrictions on
how funds are spent overseas in mili-
tary hospitals. We have had all kinds of
different restrictions because it both-
ers people to have taxpayers’ funds
used to destroy innocent human lives.

So that is what we are trying to do
now, is to save human lives. We are
trying to make sure that taxpayer
funds are not used to subsidize abor-
tion for Federal employees. The Fed-
eral Government subsidizes health
care, rather generously, 72 percent. We
do have a right to control funds. We do
have a right to say how the money is
spent. We do it every year. We have
done it every year. That is the reason
why most of us, probably, voted on this
in Congress. The majority of Congress
has supported the Hyde language for
the last many, many years.

Some people said, well, that is uncon-
stitutional. It is taking away a wom-
an’s constitutional right to choose. |
disagree. There is nothing in the Con-
stitution that says, ‘‘Taxpayers, you
must pay for abortions,” nothing. As a
matter of fact, there is a Supreme
Court case that says ‘‘Abortion is in-
herently different from other medical
procedures, because no other procedure
involves the purposeful termination of
a potential life.”” That is Harris versus
McRae on June 30, 1980. The Supreme
Court says, as we know, we have the
power of the purse. We can withhold
funds. And abortion is a different type
of medical procedure. A lot of our col-
leagues seem to think it is a fringe
benefit and it should be available just
like any other medical procedure.

Most of us disagree, or a lot of us dis-
agree. That is the reason why we are
here. I wish we were not debating this
all morning. 1 would have been happy
to have 30 minutes on the initial
amendment. | really did not want the
initial amendment. | wanted to vote on
this. | was denied that opportunity. We
had a vote on it 2 years ago. We lost by
a couple votes. This vote is going to be
close.

I do not know if some additional col-
leagues have left or not. But | will tell
all my colleagues, this is very impor-
tant.

One of our colleagues during the de-
bate said in 1980, before we had the
Hyde restriction on Federal employees,
that OMB calculated—or maybe it was
not OMB, but some Federal agency—
had calculated that there were 17,000
abortions paid for under the Federal
employees plan.

It was illegal to do that from 1984 to
1993. We had similar restrictions to the
one we voted on before. The restriction
we have now is more broad.
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Let me rephrase that. The restriction
that we had from 1984 to 1993 only al-
lowed abortion to save the life of the
mother. The language we have now al-
lows abortion or moneys to be used for
abortion to save the life of the mother
or in cases of rape and incest. The Sen-
ator from North Dakota made an excel-
lent statement. He talked about his
wife. He made it very passionately.
You can tell he believed in what he is
saying. | do not disagree. It is hard to
argue with the statement that he
made.

Mr. KERREY. Will the Senator yield?

Mr. NICKLES. Withhold for a mo-
ment and | will be happy to yield.

If we do not have some restrictions,
then you can have Federal Government
taxpayers’ funding of abortion for any
reason—any reason. You would have
abortion on demand paid for by the
Federal employees health care plan,
and it can be for sex selection. If you
find out the fetus is a different sex
than you desire, you can have it abort-
ed, and it will be paid for by your
health care plan, or you can have a
late-term abortion and have that ter-
minated. Or maybe you find out that
your fetus has a health problem of
some kind, you can have the baby de-
stroyed. Any reason, no restriction, no
restriction whatsoever, and all you
have to do is say, ‘‘Here’s my health
card.”

Some people in the private sector
have that option. Lots of people in the
private sector do not have that option.
We should not use taxpayer funds to
make that so readily available.

I heard some people say they want
abortion to be safe, they want it legal
and want it to be rare. If you make this
a common fringe benefit in health care
plans, three-fourths paid by the Fed-
eral Government, it does not cost very
much, it is pretty easy and oh, yes, it
is paid for by the Government, it must
be OK, it has the sanction of the Gov-
ernment.

This is a fringe benefit provided for
by the Federal Government, so your
out-of-pocket costs are going to be
what? If an abortion costs $200 or $300
and you had to pay 20 percent or 10 per-
cent, maybe it cost $20, $30, or $40. The
majority of abortions that are done in
the District of Columbia are repeat
abortions, and the majority of those
are done because of convenience. As a
matter of fact, one of the statements
made earlier in the debate by Senator
SMITH said 90-some odd percent. | be-
lieve the figure is 98 percent of the
abortions performed are done because
it is inconvenient, not because of rape,
not because of incest, not because the
mother’s life is in danger, but because
it is inconvenient. Maybe the preg-
nancy was not planned. | will admit, |
was not a planned pregnancy, but I am
thankful my mother decided to go
ahead to term. She debates it right
now.

Mr. President, we are here because
our mothers made decisions to bring us
to term. | hate to think that we are
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going to make a fringe benefit so avail-
able, so commonplace, so ordinary and
minimize the cost for anyone to have
abortions so routine—‘Oh, yes it is
covered by health care insurance, let’s
just go do it.”” Oh, incidentally, your
health care insurance is paid 72 percent
by Uncle Sam. That is Uncle Sam en-
couraging the policy.

For a couple of our colleagues who
stated we want to get the Government
out, we do not want the Government in
our bedroom—and we do not want the
Government in our wallets, we are try-
ing to say Government taxpayers
should not subsidize abortion. If they
still want to have an abortion, they
can get it and pay for it with their own
money, but we should not have Uncle
Sam saying, ‘“We will pay it for you.”

That is the whole issue of what we
are talking about, should we have Fed-
eral subsidies; do we want the Federal
Government to subsidize. On Medicaid,
we said no. On Medicaid, we have the
Hyde language. We do not provide abor-
tions for Medicaid-eligible people un-
less it is necessary to save their life or
in cases of rape or incest. That is what
this language is. We are saying the
same thing should apply for Federal
employees. | will be happy to yield to
my colleague.

Mr. KERREY. Let me say, first of all,
I know my friend from Oklahoma has
very strong feelings about this, and we
have a different, |1 think, core belief. |
presume earlier discussions that | had
with the Senator from New Hampshire
is not going to be repeated in this case.
We have a different core belief, and it
leads in a different direction.

But the question | have is, let us pre-
sume that we go into conference and
we come back out and the House lan-
guage holds and health insurance is not
going to be used to pay for abortions,
except to save the life of the mother. |
have a woman who is making $45,000 a
year working for the Federal Govern-
ment. She decides to take that $250 of
her pay to get an abortion. What is the
difference between her taking $250 of
taxpayer money and using it to get an
abortion and an insurance company?
Are we not still subsidizing? If a mili-
tary employee who is not covered by
this legislation, this insurance, uses
their salary, are they not subsidized as
well?

If you really want to eliminate all
the subsidization, would we not have to
go out and make sure that no Federal
employee used any of their Federal sal-
ary to pay for a legal abortion?

Mr. NICKLES. Mr. President, re-
sponding to my friend and colleague
from Nebraska, the answer is no. We do
not have anything in this language
saying we are going to control how
anybody spends their disposable in-
come. What we do say is on health care
plans that we subsidize—health care
plans the Federal Government writes,
health care plans the Federal Govern-
ment pays 72 percent of the cost of—we
do not think abortion should be a
fringe benefit. Abortion is entirely dif-
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ferent than other medical procedures.
It destroys a human life. We are saying
that should not be a fringe benefit.
What somebody does with their own
money is entirely their own business.
We are not trying to change that. What
we are trying to say is, as far as Fed-
eral policy is concerned, we should not
be subsidizing abortion, we should not
have that included as a fringe benefit.

I reserve the remainder of my time
and suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
THOMAS). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NICKLES. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, within
a moment, we will be voting on the
amendment | offered that basically is
the Hyde language. It says that no
funds will be used for abortion unless
necessary to save the life of a mother,
or in the case of rape or incest.

If this amendment prevails, the Sen-
ator from Maryland, Ms. MikuLskl, will
offer an amendment with time not to
exceed 30 minutes. Hopefully, maybe
we can reduce that time, as well. |
know some of our colleagues wanted to
know the schedule. This vote will begin
at 2:30, and if this amendment wins—
and | hope it will; I hope our colleagues
will support it—we will be voting on
the amendment of the Senator from
Maryland within 30 minutes.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. NICKLES. Mr. President,
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. LOTT. | announce that the Sen-
ator from New Hampshire [Mr. GREGG],
the Senator from Indiana [Mr. LUGAR],
the Senator from Alaska [Mr. MURKOW-
sKI1] and the Senator from Alaska [Mr.
STEVENS] are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from Arkansas [Mr. BUMPERS], and
the Senator from Arkansas [Mr.
PRYOR] are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 50,
nays 44, as follows:

[Rollcall Vote No. 370 Leg.]

I ask

YEAS—50
Abraham Coverdell Gramm
Ashcroft Craig Grams
Bennett D’Amato Grassley
Biden DeWine Hatch
Bond Dole Hatfield
Breaux Dorgan Heflin
Brown Exon Helms
Burns Faircloth Hutchison
Coats Ford Inhofe
Cochran Frist Johnston
Conrad Gorton Kempthorne

Kyl Nunn Smith
Lott Pressler Thomas
Mack Reid Thompson
McCain Roth Thurmond
McConnell Santorum Warner
Nickles Shelby
NAYS—44
Akaka Glenn Mikulski
Baucus Graham Moseley-Braun
Bingaman Harkin Moynihan
Boxer Hollings Murray
Bradley Inouye Packwood
Bryan Jeffords Pell
Byrd Kassebaum Robb
Campbell Kennedy Rockefeller
Chafee Kerrey Sarbanes
Cohen Kerry Si
Daschle Kohl S!mon
Dodd Lautenberg impson
Domenici Leahy Snowe
Feingold Levin Specter
Feinstein Lieberman Wellstone
NOT VOTING—6
Bumpers Lugar Pryor
Gregg Murkowski Stevens
So the amendment (No. 2153) was
agreed to.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, | have an
amendment that has been agreed to,
and | ask unanimous consent that Sen-
ator MIKULSKI now be recognized to
offer an amendment to the committee
amendment, as amended, regarding
“medically necessary’” and that there
be 30 minutes of debate equally divided
in the usual form and that following
the conclusion or yielding back of the
time, the Senate proceed to vote on or

in relation to the Mikulski amend-
ment.
The PRESIDING OFFICER. Is there

objection? Without objection, it is so
ordered.

Several
Chair.

AMENDMENT NO. 2227 TO THE COMMITTEE
AMENDMENT ON PAGE 2, LINE 14, AS AMENDED

Ms. MIKULSKI. Mr. President, | send
an amendment to the desk and ask for
its consideration, and while the clerk
is reporting the amendment, | would
like the courtesy of the Senate to be in
order.

Mr. President, the Senate is not in
order, and | would really ask as a cour-
tesy to me that all Senators take their
seats.

The PRESIDING OFFICER. The Sen-
ate will be in order. The Senate will be
in order. Take all conversations to the
Cloakrooms, please.

Mr. NICKLES. Mr. President, the
Senate is still not in order.

The PRESIDING OFFICER. The Sen-
ate will be in order so we can proceed,
please.

The clerk will report.

The legislative clerk read as follows:

The Senator from Maryland (Ms. MiIKUL-
SKI) proposes an amendment numbered 1227.

At the end of the amendment add the fol-
lowing:

Notwithstanding the provisions of the pre-
ceding two sections, no funds appropriated
by this Act shall be available to pay for an
abortion, or the administrative expenses in
connection with any health plan under the
Federal employees health benefit program
which provides any benefits or coverage for
abortions.

Senators addressed the
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The provision of section shall not apply
where the life of the mother would be endan-
gered if the fetus were carried to term, or
that the pregnancy is the result of an act of
rape or incest, or where the abortion is de-
termined to be medically necessary.

Ms. MIKULSKI. Mr. President, the
amendment that | am offering will
guarantee that there will be coverage
for women. This is a serious issue, and
I do not want to raise it and | do not
want to shout. I understand the desire
to come to a closure.

Mr. President, the amendment | am
offering will guarantee that there will
be coverage for women under the Fed-
eral employees health benefit plan for
abortion services that are medically
necessary.

What is “‘medically necessary’?
When a doctor decides using his or her
trained professional judgment, in con-
sultation with the patient, what will
best protect the woman’s health, this
judgment is made based on the totality
of the circumstances presented by the
patient’s situation.

We, the Senate, are not doctors. It is
not our role to substitute our judgment
for the judgment of trained medical
professionals. With one exception, we
do not have medical degrees. We do not
have medical training. The Senate can-
not write prescriptions. The Senate
cannot elaborate on lab results. The
Senate cannot conduct physical exams.
The Senate cannot perform surgery.
This body should allow doctors to do
what they are trained to do. We should
not second guess these judgments.

There are medical conditions which,
when presented, increase risk to a
woman’s health during pregnancy. Can-
cer, diabetes, high blood pressure, kid-
ney disease, cardiovascular disease,
AIDS—these and other conditions are
known to increase a woman’s health
risk. If she carries her pregnancy to
term and her doctor concludes that an
abortion is medically necessary to pro-
tect her health, should we, the Senate,
make these judgments? Should we then
substitute our judgment for that of a
physician? Abortion is a complex, per-
sonal decision. It must be made by a
woman in consultation with her physi-
cian.

This amendment will ensure that
Congress does not intrude into that
personal decision of what the woman
and her physician believe to be medi-
cally necessary for her.

Reproductive health care, including
abortion, is essential for women’s
health and well-being. Providing access
to safe, legal abortions protects wom-
en’s health.

The American Medical Association
concluded that as access to safe, early,
legal abortions becomes increasingly
restricted, there is a likelihood there
will be a small but measurable increase
in mortality and morbidity among
women in the United States.

That is what the AMA said. They are
the doctors. That is what the doctors
say. They say to deny access to abor-
tion will harm the health of American
women.
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With the last vote the Senate already
carved out exceptions to an absolute
prohibition on abortion. We should,
therefore, allow one more exemption,
and that is where it is medically nec-
essary.

That is what | am proposing. Con-
gress should not substitute its political
judgment for the judgment of health
professionals.

Just keep this in mind. Unless the
Mikulski amendment passes, if a
woman is told by her doctor that she
will be paralyzed for life if she carries
the fetus to term, she will be unable to
obtain an abortion.

Mr. President, | yield 3 minutes to
the Senator from Pennsylvania.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, | sub-
mit that the pending amendment is one
which is very reasonable. Even those
who stand very determined against a
constitutional right of a woman to
choose should have little trouble in ac-
cepting medical necessity as deter-
mined by the attending physician.

In earlier speeches today, | outlined
my own view that what is happening in
Congress today is an assault on the
constitutional right of a woman to
choose, and that we have had a verita-
ble meltdown of women’s rights as
there have been limitations on abor-
tions in military hospitals overseas,
limitations on research, limitations on
accreditation of medical schools where
doctors in training should be given in-
struction on ob-gyn, and abortion. But
in the example given by the distin-
guished Senator from Maryland, a
woman who is about to be paralyzed
certainly is in an extreme situation.

The Constitution of the United
States has been interpreted by the Su-
preme Court, which is the final arbiter
on the constitutional right of a woman
to choose, and in a series of increments
there has been a virtual meltdown of
that right.

If this amendment is rejected, it will
be also attacking the basic doctor-pa-
tient relationship and the determina-
tion of the doctor as to what ought to
be done.

If there is not insurance coverage for
a woman’s health, what is the purpose
of insurance coverage? And when Fed-
eral employees have this coverage, it is
something that is bargained for.

It escapes me as to why anyone
would think that it is really a subsidy
when you have part of payment made
by the individual employee and where
you have the totality of the benefit as
part of the bargained-for consideration
for employment.

I think this is a minimal amendment
and ought to be adopted.

The PRESIDING OFFICER. Who
yields time?

Ms. MIKULSKI. Mr. President, |
should really ask my colleagues, for
any person who has a sense of honor
and decency, please support this
amendment. Let us leave the decision
to the doctors and not to the Senate.
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Mr. President, I do not expect any
more speakers. | look forward to hear-
ing the comments of the Senator from
Oklahoma, and perhaps after he has
concluded we might be able to yield
back our time.

The PRESIDING OFFICER. Who
yields time?

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, | appre-
ciate the cooperation of my friend and
colleague from Maryland and | just in-
form my colleagues that it is my inten-
tion to yield back some time very
quickly. So hopefully we will be voting
in the next 5 minutes or so.

I might ask my friend and colleague
from Maryland what ‘“medically nec-
essary’’ means. | will just ask the ques-
tion. If a woman wanted to have an
abortion and the doctor wanted to per-
form the abortion, is there any cir-
cumstance in which the Senator from
Maryland would see that it is not medi-
cally necessary?

Ms. MIKULSKI. For a social reason,
possibly an economic reason.

What | use, and what | believe the
physicians also use, is the dictionary
definition of ““necessary’’:

that which is essential, indispensable, or
requisite in order to save the health of the
mother.

Mr. NICKLES. Mr. President, | appre-
ciate my colleague’s explanation, but
let me just give you an example. The
National Abortion Rights League de-
fines ““medically necessary’” as ‘“‘a term
which generally includes the broadest
range of situations for which a state
will fund abortion.”

In testimony against implementation
of the Hyde language, Dr. Jane Hodg-
son said, “In my medical judgment
every one that is not wanted by the pa-
tient, | feel there is a medical indica-
tion to abort a pregnancy where it is
not wanted * * * | think they are all
medically necessary.”

I am afraid that if we adopted the
Senator’s language, we would have no
restriction whatsoever, none whatso-
ever. Someone could say: You have a
headache. Therefore, yes, it is medi-
cally necessary.

There would be no restriction. It
would greatly undermine the language
which we just agreed to, the so-called
Hyde language, which does allow abor-
tion in those cases necessary to save
the life of the mother or in cases of
rape and incest.

I urge my colleagues to vote no on
the amendment of the Senator from
Maryland.

Mr. President, | am ready to yield
the remainder of my time.

Ms. MIKULSKI. Mr. President, | am
ready to yield the time as well.

The PRESIDING OFFICER (Mr.
SANTORUM). The Senator from Mary-
land.

Ms. MIKULSKI. | would just com-
ment that one example | can give that
is not medically necessary is where
someone would want an abortion for
the purpose of sex selection.
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So, Mr. President, having said that, |
am prepared to again affirm medically
necessary and yield back my time.

The PRESIDING OFFICER. The Sen-
ator yields back the remainder of her
time.

Mr. NICKLES. Mr. President, | yield
back the remainder of my time and ask
for the yeas and nays on the amend-
ment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll.

The bill clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

Mr. LOTT. | announce that the Sen-
ator from New Hampshire [Mr. GREGG],
the Senator from ldaho [Mr. LUGAR],
the Senator from Alaska [Mr. MURKOW-
sKkl1], and the Senator from Alaska [Mr.
STEVENS] are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from Arkansas [Mr. BUMPERS] and
the Senator from Arkansas [Mr.
PRYOR] are necessarily absent.

The result was announced—yeas 45,
nays 49, as follows:

The result was announced—yeas 45,
nays 49, as follows:

[Rollcall Vote No. 371 Leg.]

YEAS—45
Akaka Feinstein Lieberman
Baucus Glenn Mikulski
Bingaman Graham Moseley-Braun
Boxer Harkin Moynihan
Bradley Hollings Murray
Bryan Inouye Packwood
Byrd Jeffords Pell
Campbell Kassebaum Robb
Chafee Kennedy Rockefeller
Cohen Kerrey Sarbanes
Conrad Kerry Simon
Daschle Kohl Simpson
Dodd Lautenberg Snowe
Dorgan Leahy Specter
Feingold Levin Wellstone
NAYS—49

Abraham Faircloth Mack
Ashcroft Ford McCain
Bennett Frist McConnell
Biden Gorton Nickles
Bond Gramm Nunn
Breaux Grams Pressler
grown ('_E'retlsiley Reid

urns atct Roth
Coats Hatf_leld Santorum
Cochran Heflin Shelby
Coverdell Helms A

Craig Hutchison Smith
D’Amato Inhofe Thomas
DeWine Johnston Thompson
Dole Kempthorne Thurmond
Domenici Kyl Warner
Exon Lott

NOT VOTING—6

Bumpers Lugar Pryor
Gregg Murkowski Stevens

So the amendment (No. 2227) was re-
jected.

Mr. DOLE. Mr. President, | move to
reconsider the vote by which the
amendment was rejected.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
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Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, if | could
have my colleagues’ attention. | am in-
formed by the managers they have
done an outstanding job. They did not
tell me they have done an outstanding
job, but I am informed——

[Laughter.]

But they have. They have worked out
a number of amendments, and they
may be in a position to take any addi-
tional amendments to this bill and
have a voice vote on final passage. We
will have a rollcall vote then on the
conference report. There is a standing
request that we have a vote on the bill
and, if not on the bill, on the con-
ference report.

Also, as we speak, there are negotia-
tions going on with Senator NUNN, Sen-
ator WARNER, Senator LEVIN, and Sen-
ator COHEN on an issue relating to the
DOD authorization bill. We should have
some information on that between now
and a quarter of 4. If there is some res-
olution of that matter, plus | guess an-
other one the Democratic leader men-
tioned, it might be possible to get an
agreement on the remainder of the
work on the DOD authorization bill.

If we are able to do that—we will not
do that today—we will get the agree-
ment today and finish the work on
Monday or sometime when we have a
little spare time next week during the
welfare reform debate.

So if my colleagues can give us a lit-
tle bit of time, we will be able to make
an announcement about whether or not
there will be additional votes today.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, |
have an amendment on behalf of my-
self, Senator McCAIN, and others at the
desk. I understand it will be accepted
by the managers, and | ask that it be in
order for me to call up the amendment.

VOTE ON COMMITTEE AMENDMENT ON PAGE 2,

BEGINNING ON LINE 14, AS AMENDED

The PRESIDING OFFICER. If the
Senator from Wisconsin will suspend.
Is there further debate on the first
committee amendment, as amended?

If not, the question occurs on agree-
ing to the first committee amendment,
on page 2, beginning on line 14, as
amended.

So the committee amendment, as
amended, was agreed to.

Mr. FEINGOLD. Mr. President, | ask
unanimous consent that the pending
committee amendment be temporarily
laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2228
(Purpose: To reduce the number of executive
branch political appointees)

Mr. FEINGOLD. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The
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The legislative clerk read as follows:

The Senator from  Wisconsin [Mr.
FEINGOLD], for himself, Mr. MCcCAIN, Mr.
SANTORUM, and Mr. GRAMS, proposes an

amendment numbered 2228.

Mr. FEINGOLD. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 93, below line 13, insert the follow-
Ing:

?c)(l) None of the funds appropriated by
this or any other Act may be obligated or ex-
pended by any Federal department, agency,
or other instrumentality to employ, on or
after January 1, 1996, in excess of a total of
2000 employees in the Executive Branch who
are (i) employed in a position on the execu-
tive schedule under sections 5312 through
5316 of title 5, United States Code, (ii) a lim-
ited term appointee, limited emergency ap-
pointee, or noncareer appointee in the senior
executive service as defined under section
3132(a)(5), (6), and (7) of title 5, United States
Code, respectively, or (iii) employed in a po-
sition in the executive branch of the Govern-
ment of a confidential or policy-determining
character under Schedule C of subpart C of
part 213 of title 5 of the Code of Federal Reg-
ulations.

(2) Notwithstanding the provisions of sub-
section (c)(1) of this section, any actions re-
quired by such section shall be consistent
with reduction in force procedures estab-
lished under section 3502 of title 5, United
States Code.

Mr. FEINGOLD. Mr. President, | am
pleased to join with my good friend,
the Senator from Arizona [Mr.
MCcCAIN], along with the Senator from
Pennsylvania [Mr. SANTORUM], and the
Senator from Minnesota [Mr. GRAMS],
in offering an amendment to reduce the
number of political employees who are
appointed by the President.

I understand the amendment will be
accepted by the manager.

Specifically, the amendment caps the
number of political appointees at 2,000,
down from an estimated average of
2,800.

CBO estimates that this measure will
save $363 million over the next 5 years.

Mr. President, as the cosponsorship
of this amendment attests, this is a bi-
partisan proposal.

It has been endorsed by Citizens
Against Government Waste, and it is
similar to one of the assumptions the
Budget Committee of the other body
made in developing their concurrent
budget resolution. It is also consistent
with the recommendations of the Vice
President’s National Performance Re-
view, which called for reductions in the
number of Federal managers and super-
visors, arguing that ‘‘over-control and
micromanagement’ not only ‘“stifle
the creativity of line managers and
workers, they consume billions per
year in salary, benefits, and adminis-
trative costs.”

Mr. President, that assessment is es-
pecially appropriate with respect to po-
litical appointees.

Between 1980 and 1992, the number of
political appointees grew by more than
17 percent, over three times as fast as
the total number of executive branch
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employees. And since 1960, political ap-
pointees have grown by a startling 430
percent.

Mr. President, the exploding number
of political appointees was a target of
the 1989 National Commission on the
Public Service, chaired by former Fed-
eral Reserve Board Chairman Paul
Volcker.

As the Commission noted, Presidents
must have the flexibility to appoint
staff that are ideologically compatible.
Political appointees can be important
sources of fresh ideas, and can bring
important experience from the private
sector into an administration.

Equally as important, political ap-
pointees help ensure that Government
responds to the policy priorities man-
dated by the electorate at the ballot
box.

But, as the Volcker Commission
found, far from enhancing responsive-
ness, the growing number of Presi-
dential appointees ‘‘actually under-
mine effective presidential control of
the executive branch.”

The Commission noted that the large
number of Presidential appointees sim-
ply cannot be managed effectively by
any President or White House.

Altogether, the Volcker Commission
argued that this lack of control and po-
litical focus ‘““may actually dilute the
President’s ability to develop and en-
force a coherent, coordinated program
and to hold cabinet secretaries ac-
countable.”

The Commission found that the ex-
cessive number of appointees are a bar-
rier to critical expertise, distancing
the President and his principal assist-
ants both from the most experienced
career officials and the front line work-
ers, often the best positioned to make

critical assessments of Government
policies.
Mr. President, the problem of

distancing that was raised by the
Volcker Commission has been chron-
icled by Paul Light in his book,
“Thickening Government.”’

Light found that the increasing num-
ber of political appointees are arrayed
in layer upon layer of management,
layers that did not exist 30 years ago.
He found that in 1960 there were 17 lay-
ers of management at the very top of
Government, but by 1992, there were 32
layers.

Compounding the problem, Mr. Presi-
dent, Light notes that these 32 layers
do not stack neatly one on top of the
other in a unified chain of command.
Some layers come into play on some is-
sues but not on others.

Light asserts that ““* * * As this sedi-
ment has thickened over the decades,
presidents have grown increasingly dis-
tant from the lines of government, and
the front lines from them.”’

He adds that ‘‘Presidential leader-
ship, therefore, may reside in stripping
government of the barriers to doing its
job effectively * * *”

Mr. President, many will recall the
difficulties the current administration
has had in filling even some of the
more visible political appointments.
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A story in the National Journal in
November 1993, focusing upon the
delays in the Clinton administration in
filling political positions, noted that in
Great Britain, the transition to a new
government if finished a week after it
begins.

A speedy transition is possible be-
cause British Government runs on a
handful of political appointees.

According to Paul Light, they have
about one-tenth as many career execu-
tives and only five layers of manage-
ment between the Minister and the
British equivalent of the Deputy As-
sistant Secretary, compared to more
than 16 layers here.

By contrast, the transition of U.S.
administrations over the past 35 years
has seen increasing delays and logjams,
and perfectly illustrate another reason
why the number of positions should be
cut back.

The average length of time from in-
auguration to confirmation of top level
executive positions has steadily risen
from 2.4 months under President Ken-
nedy, to 5.3 months under President
Reagan, to 8.1 months under President
Bush, to 8.5 months under President
Clinton.

The consequences of having so many
critical positions unfilled when an ad-
ministration changes can be serious.

In the first 2 years of the Clinton ad-
ministration, there were a number of
stories of problems created by delays in
making these appointments.

From strained relationships with for-
eign allies over failures to make am-
bassadorship appointments to the 2-
year vacancy at the top of the National
Archives, the record is replete with ex-
amples of agencies left drifting while a
political appointment was delayed.

Obviously, there are a number of sit-
uations were the delays were caused by
circumstances beyond control of the
administration.

The case involving the position of
Surgeon General of the United States
is a clear example.

Nonetheless, it is clear that with a
reduced number of political appoint-
ments to fill, the process of selecting
and appointing individuals to key posi-
tions in a new administration is likely
to be enhanced.

Mr. President, let me also stress that
the problem is not simply the initial
filling of a political appointment, but
keeping someone in that position over
time. Between 1970 and 1986, the tenure
of a political appointee was 20 months,
even shorter for schedule C employees.

And in a report released last year,
the General Accounting Office re-
viewed a portion of these positions for
the period of 1981 to 1991, and found
high levels of turnover—seven ap-
pointees in 10 years for one position—
as well as delays, usually of months
but sometimes years, in filling vacan-
cies.

Mr. President, as | have noted before
on this floor, this legislative proposal
may not be popular with many people,
both within this Administration and
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perhaps among member of the other
party who hope to win back the White
House in the next election.

| want to stress that | do not view ef-
forts to reduce the number of political
appointees to be a partisan issue. In
making its recommendations, the non-
partisan Volcker Commission included
the very proposal embodied in this
amendment—capping political ap-
pointees at 2,000.

And, as | noted earlier, I am pleased
that this amendment has bipartisan
sponsorship.

Indeed, | think it adds to the credi-
bility and merits of this proposal that
a Democratic Senator is proposing to
cut back these appointments at a time
when there is a Democratic adminis-
tration in place.

The amendment requires this Presi-
dent to reduce the number of political
appointees, and would obviously apply
to any further administration as well.

Mr. President, the sacrifices that def-
icit reduction efforts require must be
spread among all of us. This measure
requires us to bite the bullet and im-
pose limitations upon political ap-
pointments that both parties may well
wish to retain.

The test of commitment to deficit re-
duction, however, is not simply to pro-
pose measure that impact someone
else.

Mr. President, as we move forward to
implement the NPR recommendations
to reduce the number of Government
employees, streamline agencies, and
make government more responsive, we
should also right size the number of po-
litical appointees, ensuring a sufficient
number to implement the policies of
any administration without burdening
the Federal budget with unnecessary,
possibly counterproductive political
jobs.

I thank the Chair, and | yield the
floor.

Mr. MCCAIN. Mr. President, I am
pleased to join Senators FEINGOLD and
GRAMS in supporting this amendment.

The amendment would reduce the
number of Presidential appointees
from around 2,800 to 2,000.

The number of political appointees
has been constantly increasing. Today
there are between 2,800 and 3,000. There
are approximately 570 to 580 Presi-
dential appointees subject to Senate
confirmation, 670 noncareer members
of the Senior Executive Service, 100
Presidential appointees not subject to
Senate confirmation, and over 1,700
personal and confidential assistants—
also known as ‘“‘schedule Cs.”’

Fifty years ago, President Roosevelt,
ran the country for four terms, dealt
with the Great Depression, and orches-
trated a war with some 200 political ap-
pointees.

According to the Volker Report:

From 1933 to 1965, during a period of pro-
found expansion in government responsibil-
ities, the number of cabinet and sub-cabinet
officers appointed by the President and con-
firmed by the Senate doubled from 73 to 152.
From 965 to the present, span when the total
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employment and programs were more stable,
that number more than tripled to 573.

The Commission continues:

Typically, the increase in presidential ap-
pointments has been justified as a way to
prod or control reluctant bureaucrats, and to
speed implementation of the President’s
agenda. Thus the operative question is not
whether the current number of appointees is
large or small, in absolute terms or in com-
pared to the number of civilian employees.
The real question is whether the prolifera-
tion has in fact made government more ef-
fective and more responsible to presidential
leadership. The Commission concludes that
the answer is NO.

Mr. President, | think that point is
worth repeating. When this issue was
studies by a distinguished, bipartisan
group of experts, they concluded that
the increased number of political ap-
pointees had not resulted in more ef-
fective and more responsive leadership.

The public believes that our Govern-
ment is too large and that it is too po-
liticized. This amendment begins to ad-
dress that situation. It is clearly not
the solution. It is only a small step,
but an important step.

I also want to point out that this is
not an amendment conceived by a Re-
publican Congress to punish or hurt a
Democratic Presidency. This amend-
ment has bipartisan support. My friend
from Wisconsin who introduced the
amendment is from the same party as
the President. And | hope to be in the
same party of the President in 2 years.
This amendment is about creating a
better Government. It has nothing to
do with politics.

Additionally, Mr. President, accord-
ing to the Congressional Budget Office,
adoption of this amendment would save
approximately $363 million over the
next 5 years. The savings for fiscal year
1996 alone would be $45 million.

These savings could be used for a
much greater good than giving third
and fourth tier campaign workers su-
perfluous Federal jobs.

Mr. President, this is a simple
amendment. It will save money and re-
sult in a more streamlined executive
branch. It should be adopted.

Mr. GRAMS. Mr. President, | rise
today as a cosponsor of the McCain
amendment to the Treasury Postal ap-
propriations bill. This amendment
would cap the number of Presidential
political appointees, or schedule C’s, at
2,000, down from the current average of
2,800.

Overall, the Treasury Postal appro-
priations bill goes a long way toward
fulfilling our promise of deficit reduc-
tion to the American people. Senator
SHELBY should be commended for weed-
ing out excessive and duplicative lay-
ers of bureaucracy from the Treasury
Department, Postal Service, Executive
Office of the Presidency, and several
independent agencies. The result is an
appropriations bill that is $42 million
below the House appropriation for 1996,
$367 million below the level enacted for
1995, and $1.8 billion below Clinton’s
budget request.
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But the McCain amendment would
make this bill even better for at least
two reasons.

In terms of deficit reduction, CBO es-
timates that limiting the number of
political appointees to 2,000 would save
$363 million over the next 5 years. This
degree of deficit reduction will contrib-
ute to greater economic benefits for all
Americans, with lower interest rates
stimulating investment, economic
growth, and jobs.

In addition to the monetary savings
this amendment would generate, cap-
ping the number of political appointees
in the executive branch would help
make Government run more efficiently
and productively. In fact, back in 1989,
the Commission on Public Service, led
by former Federal Reserve Board
Chairman Paul Volcker, recommended
limiting the number of political ap-
pointees to 2,000.

Even more recently, Vice President
Gore’s National Performance Review
recommends a reduction in the number
of political appointees, arguing that
“‘overcontrol and micromanagement
* * * gtifle the creativity of line man-
agers and workers * * * [and] consume
billions [of dollars] per year in salary,
benefits, and administrative costs.”” As
a Dbipartisan solution, the McCain
amendment fits in with reform strate-
gies advocated at both ends of the po-
litical spectrum.

I urge my colleagues to support the
McCain amendment. Your vote will be
a vote for greater Government effi-
ciency, deficit reduction, and good eco-
nomic sense.

Mr. SHELBY. Mr. President, we have
conferred with the Senator from Wis-
consin and the ranking Democrat, Sen-
ator KERREY. We accept the amend-
ment.

Mr. MCcCAIN. | thank the Senator
from Wisconsin for this amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment?

The question is on agreeing to the
amendment.

The amendment (No. 2228) was agreed
to.

AMENDMENT NO. 2229
(Purpose: To prohibit the use of funds to
take certain actions with respect to the ex-
change stabilization fund)

Mr. D’AMATO. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mr.
D’AmMATO], for himself, Mr. DOLE, Mr. HoL-
LINGS, Mr. FAIRCLOTH, Mr. GRAMS, Mr.
HELMS, Mr. MuURKowsKl, and Mr. DOMENICI,
proposes an amendment numbered 2229.

Mr. D’AMATO. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the follow-
ing new section:

The
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Sec. . LIMITATION ON USE OF FUNDS FOR THE
PROVISION OF CERTAIN FOREIGN
ASSISTANCE.

(@) IN GENERAL.—Notwithstanding any

other provision of law, none of the funds
made available by this Act for the Depart-
ment of the Treasury shall be available for
any activity or for paying the salary of any
Government employee where funding an ac-
tivity or paying a salary to a Government
employee would result in a decision, deter-
mination, rule, regulation, or policy that
would permit the Secretary of the Treasury
to make any loan or extension of credit
under section 5302 of title 31, United States
Code, with respect to a single foreign entity
or government of a foreign country (includ-
ing agencies or other entities of that govern-
ment)—

(1) unless the President first certifies to
the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Commit-
tee on Banking and Financial Services of the
House of Representatives that—

(A) there is no projected cost (as that term
is defined in section 502 of the Federal Credit
Reform Act of 1990) to the United States
from the proposed loan or extension of cred-
it; and

(B) any proposed obligation or expenditure
of United States funds to or on behalf of the
foreign government is adequately backed by
an assured source of repayment to ensure
that all United States funds will be repaid;
and

(2) other than as provided by an Act of
Congress, if that loan or extension of credit
would result in expenditures and obligations,
including contingent obligations, aggregat-
ing more than $1,000,000,000 with respect to
that foreign country for more than 180 days
during the 12 month period beginning on the
date on which the first action is taken.

(b) WAIVER OF LIMITATIONS.—The President
may exceed the dollar and time limitations
in subsection (a)(2) if he certifies in writing
to the Congress that a financial crisis in that
foreign country poses a threat to vital Unit-
ed States economic interests or to the stabil-
ity of the international financial system.

(c) EXPEDITED PROCEDURES FOR A RESOLU-
TION OF DISAPPROVAL.—A presidential certifi-
cation pursuant to subsection (b) with re-
spect to exceeding dollar or time limitations
in subsection (a)(2) shall be considered as fol-
lows:

(1) REFERENCE TO COMMITTEES—AII joint
resolutions introduced in the Senate to dis-
approve the certification shall be referred to
the Committee on Banking, Housing and
Urban Affairs, and in the House of Rep-
resentatives, to the appropriate committees.

(2) DISCHARGE OF COMMITTEES.—(A) If the
committee of either House to which a resolu-
tion has been referred has not reported it at
the end of 30 days after its introduction, it is
in order to move either to discharge the
committee from further consideration of the
joint resolution or to discharge the commit-
tee from further consideration of any other
resolution introduced with respect to the
same matter, except no motion to discharge
shall be in order after the committee has re-
ported a joint resolution with respect to the
same matter.

(B) A motion to discharge may be made
only by an individual favoring the resolu-
tion, and is privileged in the Senate; and de-
bate thereon shall be limited to not more
than 1 hour, the time to be divided in the
Senate equally between, and controlled by,
the majority leader and the minority leader
or their designees.

(3) FLOOR CONSIDERATION IN THE SENATE.—
(A) A motion in the Senate to proceed to the
consideration of a resolution shall be privi-
leged.

(B) Debate in the Senate on a resolution,
and all debatable motions and appeals in



S 11532

connection therewith, shall be limited to not
more than 4 hours, to be equally divided be-
tween, and controlled by, the majority lead-
er and the minority leader or their des-
ignees.

(C) Debate in the Senate on any debatable
motion or appeal in connection with a reso-
lution shall be limited to not more than 20
minutes, to be equally divided between, and
controlled by, the mover and the manager of
the resolution, except that in the event the
manager of the resolution is in favor of any
such motion or appeal, the time in opposi-
tion thereto, shall be controlled by the mi-
nority leader or his designee. Such leaders,
or either of them, may, from time under
their control on the passage of a resolution,
allot additional time to any Senator during
the consideration of any debatable motion or
appeal.

(D) A motion in the Senate to further limit
debate on a resolution, debatable motion, or
appeal is not debatable. No amendment to,
or motion to recommit, a resolution is in
order in the Senate.

(4) In the case of a resolution, if prior to
the passage by one House of a resolution of
that House, that House receives a resolution
with respect to the same matter from the
other House, then—

(A) the procedure in that House shall be
the same as if no resolution had been re-
ceived from the other House; but

(B) the vote on final passage shall be on
the resolution of the other House.

(5) For purposes of this subsection, the
term “‘joint resolution” means only a joint
resolution of the 2 Houses of Congress, the
matter after the resolving clause of which is
as follows: “That the Congress disapproves
the action of the President under section
(b) of the Treasury and Post Office Appro-
priations Act for Fiscal Year 1996, notice of
which was submitted to the Congress on .”’,
with the first blank space being filled with
the appropriate section, and the second
blank space being filled with the appropriate
date.

(d) APPLICABILITY.—This section—

(1) shall not apply to any action taken as
part of the program of assistance to Mexico
announced by the President on January 31,
1995; and

(2) shall remain in effect through fiscal
year 1996.

Mr. D’AMATO. Mr. President, this
amendment deals with the utilization
of the Exchange Stabilization Fund.
This amendment does not deal with
Mexico specifically. It is the result of
what we have learned from the Mexi-
can crisis and the manner in which
those funds have been used. This
amendment attempts to deal with what
I believe is Congress’ absolute respon-
sibility. That is to say, if we are going
to make American taxpayers’ funds
available, there should be a process
which gives to the Congress the ability
to be involved in that decision.

Let me give you the four main provi-
sions. First, before using ESF, the
President must certify that there was
no cost to the U.S. taxpayers and that
repayment of the ESF funds is guaran-
teed.

Second, congressional approval is re-
quired before using more than $1 bil-
lion of ESF funds for more than 6
months in any 1 year to a single for-
eign country.

Third, in extreme circumstances, the
President may exceed these limits if he
certifies that there is a threat to vital
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U.S. economic interests or the stability
of the international financial system.

Fourth, Congress may disapprove of
the emergency certification on an ex-
pedited basis.

Mr. President, | have conferred with
Senator DobD and others and we are all
in agreement with this amendment.

Mr. President, since February, | have
repeatedly expressed my concern about
the President’s decision to circumvent
Congress to bail out Mexico. Billions of
taxpayer dollars were wasted, put in
jeopardy, and may ultimately be lost,
because the President used the Ex-
change Stabilization Fund—the ESF—
in an unprecedented action to bail out
global speculators.

We must make sure that this never
happens again. This amendment is de-
signed to protect the American tax-
payers and reassert congressional con-
trol and responsibility over the ESF. |
am very pleased that Majority Leader
DoLE, and Senators HELMS, HOLLINGS,
FAIRCLOTH, MURKOWSKI, DOMENICI, and
GRAMS, are cosponsors of this amend-
ment.

Mr. President, let me briefly explain
my amendment. First, when using ESF
funds, the President would be required
to certify that there is no cost to the
U.S. taxpayers from the proposed
transaction and that repayment of the
ESF funds is guaranteed. Earlier this
year, Congress approved this same cer-
tification requirement for ESF funds
sent to Mexico.

Second, this amendment would im-
pose a $1 billion 6-month cap on the
Secretary’s unrestricted ability to use
ESF funds. When the Secretary wants
to provide more than $1 billion to a sin-
gle foreign country for longer than 6
months, Congress will be forced to take
action.

Mr. President, I want to make clear
that this amendment does not overturn
the President’s bailout of Mexico. In-
stead, this amendment restores the
proper role of Congress in future eco-
nomic crises in foreign countries.

We must learn from the Mexican cri-
sis. Although reasonable people may
disagree about the wisdom of the Presi-
dent’s Mexican bailout, there can be no
doubt that the ESF should not be used
to provide foreign aid.

Mr. President, the time has come to
make sure that Presidents cannot cir-
cumvent Congress through the ESF to
provide foreign aid. This amendment is
the first step. The Constitution ex-
pressly provides that Congress must
approve appropriations, including for-
eign aid. It is spelled out in article 1,
section 9: ““No money shall be drawn
from the Treasury, but in consequence
of Appropriations made by Law.”’

The Treasury Department has ac-
knowledged that the ESF can’t be used
for foreign aid. | quote from a recent
opinion to Treasury Secretary Robert
Rubin, from the Treasury Depart-
ment’s general counsel: ‘Although
loans and credits are clearly permitted
under the ESF, their purpose must be
to maintain orderly exchange arrange-
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ments and a stable system of exchange
rates, and not to serve as foreign aid.”
This is clear. The ESF can’t be used by
the administration as a foreign aid
piggy bank.

Mr. President, the administration’s
use of the ESF to bail out Mexico was
completely unprecedented and went
well beyond any previous use of the
ESF. The ESF was established over 60
years ago, and until this bailout, it op-
erated without controversy and in
compliance with its original purpose—
supporting the dollar and maintaining
orderly exchange arrangements. But
this small fund, which was rarely men-
tioned and relatively unknown, quietly
grew into a $40 billion slush fund that
is beyond congressional control.

Mr. President, in the Mexican bail-
out, the administration ignored all
precedent and recognized use of the
ESF. Prior to the Mexican bailout, the
largest loan to a foreign country from
the ESF was $1 billion to Mexico in
1982—and that loan was for just 10
days. Another loan to Mexico in 1982,
for 6 months, was the longest loan in
the history of the ESF.

But this year, the administration
committed $20 billion of American tax-
payer dollars to Mexico for loans and
securities guarantees extending up to
10 years. And the administration took
this unprecedented action without a
single vote of Congress. | want to em-
phasize again: $20 billion to a foreign
country for 10 years without a single
vote of Congress. That was not the pur-
pose of the ESF—that was foreign aid,
pure and simple.

Mr. President, my amendment would
reassert Congress’ rights and respon-
sibilities over the ESF. And this
amendment would restore the ESF to
its original purpose—short-term sta-
bilization of the dollar. American tax-
payers’ money in the ESF should not,
and must not, be used as foreign aid.

I would also like to address the ap-
parent lack of cooperation by the ad-
ministration with the House leader-
ship. | refer my colleagues to the abun-
dant correspondence between Speaker
GINGRICH and the White House that de-
tails the problems with, and the poten-
tial violations of, the Mexican Debt
Disclosure Act. This correspondence is
available from my office. The recent
vote in the House on Congressman
SANDERS’ ESF amendment clearly il-
lustrates the frustration and outrage
felt by Congress and the American peo-
ple toward the Mexican bailout and the
President’s use of the ESF.

Mr. President, | fully recognize that
the ESF is an important tool in these
times of rapidly changing and turbu-
lent financial markets. This amend-
ment would not limit, in any way, the
Secretary’s ability to use the ESF to
stabilize the dollar. The ESF was de-
signed to protect the dollar, not the
Mexican peso or any other foreign cur-
rency. This amendment will simply
reassert Congress’ control over the
ESF while restraining the Secretary’s
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unchecked ability to spend taxpayer
dollars.

We must not allow ESF to be used to
circumvent Congress’ constitutional
authority to appropriate funds and pro-
vide foreign aid. Congress is the peo-
ples’ voice and the administration
must not turn its back on the people
ever again.

Mr. SHELBY. Mr. President, Senator
KERREY and | have reviewed the
amendment and statement by Senator
D’AMATO. We will agree to the amend-
ment.

Mr. DODD. Mr. President, | rise to
express my support for the proposal
that our colleague from New York has
fashioned. | think this provision
strikes a good balance between the pre-
rogative of the Congress and the re-
sponsibilities of the executive branch.

I believe a little background on the
issue we are dealing with might be use-
ful for our colleagues. This amendment
relates to the Exchange Stabilization
Fund which was created by the Con-
gress more than 60 years ago—in 1934.
Throughout that 60-year period, it has
been used prudently in dealing with
currency-related matters.

I know that the recent use of this
fund for Mexico has brought it to the
attention of our colleagues. Without
question the $20 billion assistance ef-
fort extended to Mexico is without
precedent in the history of the Ex-
change Stabilization Fund. Prior to
that instance, the largest single use of
the fund occurred in 1982 when Mexico
was confronted with another currency
crisis. On that occasion the fund ex-
tended a very brief extension of credit
totaling $1 billion.

Much has changed in world financial
markets since 1982. There has been an
explosion of growth of these markets.
In 1982, for example, the world equity
market totalled $ 2.73 trillion. By 1993
that market had grown more than 500
percent to $14 trillion. This is just one
indicator of the magnitude of capital
flows that can occur in crisis situa-
tions—virtually overwhelming most
domestic exchange markets. | believe
that these factors should be taken into
account in making a judgment about
the recent use of the Exchange Sta-
bilization Fund.

The Senator from New York has felt
very strongly that the Exchange Sta-
bilization Fund should not be a secret
foreign aid spigot. Our colleague from
New York is correct about that. This
was not its intended purpose. | am not
suggesting, or is our colleague from
New York, that has been the case.

The President made no secret of his
intention to assist Mexico in its effort
to address its financial crisis. To the
President’s credit, he came to the Con-
gress first, and asked us to be involved.
For reasons we do not need to go into
today, that did not work out. The
President recognized that Congress was
not going to be able to respond in a
timely fashion. Senator DoLE, the ma-
jority leader, and the Speaker of the
House of Representatives, NEWT GING-
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RICH, recognized that as well. They
joined with the President and endorsed
his decision to utilize the authorities
of the Exchange Stabilization Fund to
assist Mexico.

Senator D’AMATO’s amendment will
enable the Congress to respond more
effectively to any future crises of this
nature, if it so decides to involve itself.

For these reasons, | support the
amendment of the Senator from New
York. | think this is a good proposal.

Mr. DOMENICI. Mr. President, | con-
gratulate Senator D’AMATO on this
amendment. | really believe it came as
a great surprise to many Senators—
perhaps all but him—that this fund was
around there and could be used. | think
the time has come for us to set some
legislative limitations on its use, be-
cause it is a very vital fund for its
originally intended purposes.

Therefore, as in years past, we will be
grateful that it will start to accumu-
late again. And clearly we will not use
it without Congress understanding its
use, unless it be in a minor amount of
dollars. | think that is good for the fu-
ture of the strength of our dollar, and
that we stabilize other currencies
around the country, which has become
a vital part of our dollar valuation.

Mr. BENNETT. Mr. President, | want
to join in congratulating the chairman
of the Banking Committee for the way
in which he handled this issue. He was
courteous enough to talk with me
about it some days—even weeks—ago.
We have been negotiating back and
forth on this as to what we thought
would be the best way to do this. The
way he has ultimately decided to do
this, | think, demonstrates his willing-
ness to be open to suggestion—his will-
ingness to accept changes that are sug-
gested.

I not only congratulate him on this
amendment, | look forward to hearings
on this issue before the Banking Com-
mittee, because we recognize that this
particular amendment will run out
after one fiscal year. And we probably
need to have hearings to discuss the
underlying issue. Is $1 billion the right
number for the long term? Should it be
5, 10, 2, or 6? Is 6 months the right num-
ber of months? | think for the time
limit, set in this amendment, the Sen-
ator has made the right choice. | en-
courage him to look for a long-term so-
lution to this issue and to schedule
hearings. | look forward to participat-
ing in those.

Mr. DODD. Mr. President, | commend
our colleague from Utah, as well. He
has been very involved in this from the
very beginning and has offered very
good, sound advice on how to proceed.
I know our colleague from New York
agrees with that, as well. Also, | make
the point that | happen to believe—and
I think most of our colleagues agree
here—that the Secretary of the Treas-
ury has done a good job. He had a very
difficult problem to grapple with and
he handled it very well.

As | pointed out earlier, we were
faced with the difficult situation of the
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Congress being unable to act quickly
and with very few other alternatives
for responding to the Mexican problem.

I think we have gone through a good
process over the spring. Treasury offi-
cials, the Chairman of the Federal Re-
serve Board, Alan Greenspan, and other
experts have come up to talk about
this. | think all of these discussions
have had a beneficial affect on the con-
duct of this entire process.

We do not want to discourage this ad-
ministration or future ones from re-
sponding decisively to crises like that
which confronted us with respect to
Mexico. | don’t believe this provision
does that. Rather, it makes the Con-
gress more a part of that process. Here-
tofore, We did not have the mechanism
for being a part of the process. Now we
will during fiscal year 1996.

| thank my colleague for yielding and
congratulate him on his efforts.

Mr. D’AMATO. | thank Senator
Dobbp. | thank my colleagues from
Utah and New Mexico for their kind
words, also. | do believe that Congress,
by not becoming part of the process,
shares the responsibility and onus in
not doing so. Congressional involve-
ment is part of our oversight, and it
should be. Hopefully, this legislation
will lead to a permanent manner in
which to bring us into the process, and
if we choose not to, so be it. But |
think we should be part of that proc-
ess.

I thank all of my colleagues for the
suggestion and their help in bringing
us to this point.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment.

The amendment (No. 2229) was agreed
to.

Mr. DODD. | move to reconsider the
vote.

Mr. D’AMATO. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2230
(Purpose: To provide funding for the Advi-
sory Commission on Intergovernmental

Relations, and for other purposes)

Mr. KEMPTHORNE. | want to thank
the managers of this bill for the hard
work they have undertaken. I want to
acknowledge that this Congress, Mem-
bers of this Senate, and Members of the
House of Representatives this year es-
tablished something that is quite re-
markable. This Congress will be known
for establishing the mechanism to stop
unfunded Federal mandates, something
talked about for years. It has been ac-
complished. It was accomplished with
the passage of Senate bill 1 which re-
ceived 90 percent positive vote in the
Senate and 90 percent positive vote in
the House of Representatives.

Most of the legislation is prospective,
dealing with future mandates. That
does not mean that our job is finished.
What about the existing mandates that
have been burdening local and State
governments for years?

A key provision in the Senate bill
was title 3 which said we are going to
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take a look at all of the existing man-
dates and determine which of those
may be duplicating the cost, which of
those are obsolete, which of those do
not make sense and ought to be taken
off the books entirely. That report is to
be accomplished by April 1 of next
year, not a great deal of time to get
that accomplished.

We designated in that legislation
that the Advisory Commission on
Intergovernmental Relations would be
charged with that task. They have
been working on it ever since Senate
bill 1 became law.

What is the result of that? A letter
from the Advisory Commission stated
on August 3 they are making progress
on the mandate study, they have al-
ready met the first two deadlines and
expect to meet the remainder as well.
They have already approved criteria
published in the Federal Register July
6 of this year and a report on court rul-
ings involving State and local govern-
ment which was officially transmitted
to the President and the Congress, and
a copy of which is attached.

I raise this, Mr. President, because
the House of Representatives in their
companion legislation to this took an
unusual action, in my estimation. The
House determined that while we have
already launched this effort, while we
have already asked a Commission com-
prised of Members of the U.S. Senate,
Members of the U.S. House of Rep-
resentatives, Governors, mayors, mem-
bers of State legislatures, county offi-
cials, the executive branch and private
citizens, they now say, ‘‘Stop, we do
not think this group ought to do this
task.”

They say, “We would like to provide
funds of $334,000 to the Office of Man-
agement and Budget to carry out this
task.” | do not understand that, Mr.
President. | do not understand the wis-
dom of saying that this group, which is
the exact group that helped us pass the
efforts to stop unfunded mandates,
should not be the one tasked with com-
ing up with the review of existing man-
dates, but instead we would like to
have the Office of Management and
Budget take on this task.

Now, we discussed this again in Sen-
ate bill 1. The House set up a different
commission now. Again, we have
looked at the same type of commission
when we discussed in Senate bill 1. An
amendment was offered by the Senator
from North Dakota, Senator DORGAN,
which said that this is the group that
ought to do the job, and in a vote of 88-
0 this Senate said that is correct, this
is the group.

Yet now we have the committee that
has come forward with their legisla-
tion, and they say we concur with the
House. We believe that the funds that
were dedicated to this group for that
cause ought to be given to the Office of
Management and Budget. Again, | to-
tally disagree with that.

This amendment, Mr. President, says
that this group, the Advisory Commis-
sion on Intergovernmental Relations,
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will be allowed to finish the job, and it
provides the funds up through April 1
to complete that task. At that point,
no further funds would be made avail-
able to this group.

The idea of telling the very people
that are impacted most by unfunded
mandates that for some reason we do
not want the report from them, we
would rather have it from the Federal
Government that has been imposing
unfunded mandates for years, does not
make sense to me.

That is the essence of the amend-
ment, Mr. President. | yield the floor.

Mr. GLENN. Mr. President, | rise in
strong support of the Kempthorne-Dor-
gan amendment. If we do not pass this,
| think we could be looked at as once
again doing something half-baked and
ill-considered in the Congress that just
leaves people sick when they look at it.

What we are doing is giving a job and
at the same time we are cutting off the
money to do the job, if we do not pass
this amendment. It just makes us look
silly. 1 compliment my friend from
Idaho for picking this up and doing
something about it.

As he said, earlier this year we en-
acted the Unfunded Mandates Reform
Act. This is historic legislation. We de-
sired to bring balance to our system of
Federalism. It was a bipartisan effort.
As we all know, we worked many long
hours here on the floor of the Senate
for almost 2 weeks full time, morning
to night, and we ultimately passed the
Senate by a vote of 91 to 9. Huge sup-
port, both sides of the aisle.

It deals primarily with future man-
dates on both the public and private
sectors. It sets up a process of consider-
ation and analysis whereby we would
have a better understanding of the cost
and impact of Federal mandates in
both the legislative and regulatory
process.

S. 1 requires cost estimates to be
made. Cost estimates of legislation by
the Congressional Budget Office, and
cost benefit analysis of regulations by
the agencies.

Now, title 3 of S. 1 sets up a series of
studies on the impact of existing—big
difference—existing regulatory and leg-
islative mandates on State and local
governments, and to make rec-
ommendations on how to reduce the
burdening and improve the flexibility
of these mandates.

Title 3 tasks this responsibility, as
the Senator from Idaho said, to the Ad-
visory Commission on Intergovern-
mental Relations. We authorized
$500,000 each year for fiscal year 1995
and 1996 for them to carry out their re-
sponsibilities under the act. We expect
to get back far more than that $500,000
for each year in the increased effi-
ciencies that we will have result from
the studies they will do.

Unfortunately, the question is zeroed
out of the ACIR, provided no appropria-
tion to complete the studies required
under S. 1. We gave them a job and cut
their budget to do it, which is just a bit
idiotic. Once again, the left hand does
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not know what the right hand is doing.
It just makes us look foolish because it
is foolish. What the Senator from Idaho
is doing is correcting that situation.

I understand about half of ACIR’s
budget comes from Federal appropria-
tions. The rest comes from State and
local governments and from the sale of
publications and services.

I also realize by fiscal year 1997,
ACIR is hoping to become fully self-
sustained, no longer reliant on Federal
funds. That is good. | am glad they are
moving in that direction.

ACIR tells us they do need $334,000 in
order to complete the studies that we
in Congress required of them to carry
out S. 1. If we do not provide these
funds, what we are doing is saying we
have set up here another unfunded
mandate with the group that was sup-
posed to be looking into unfunded man-
dates. We will not even have the people
out there to do that. Ultimately, they
will not be able to do the studies and
make the needed recommendations.

I believe we should live up to the
commitments we made when we en-
acted S. 1. I do not think there is objec-
tion to this. I hope we have full support
for it and can do it unanimously. | urge
my colleagues strongly to support the
Kempthorne-Dorgan amendment. |
thank my colleague from Idaho.

Mr. KEMPTHORNE. Mr. President,
may | acknowledge and thank the Sen-
ator from Ohio, Senator GLENN, who is
a strong partner in bringing about Sen-
ate bill 1. It was a bipartisan effort.
The same bipartisanship is alive and
well. We should keep it going.

Mr. SHELBY. Mr. President, Senator
KERREY and | have conferred with Sen-
ator KEMPTHORNE, Senator GLENN, and
others, and we are willing to accept the
amendment.

Mr. KERREY. Mr. President, our side
is willing to accept the amendment as
well. The ACIR will have the same
happy ending and continue the same
work started by Senator GLENN and
Senator KEMPTHORNE. | appreciate
their hard work and effort.

The PRESIDING OFFICER.
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Idaho [Mr. KEMPTHORNE]
for himself, Mr. GLENN, and Mr. DORGAN, pro-
poses an amendment numbered 2230.

On page 29, line 12, strike out “‘$55,907,000,”
and insert in lieu thereof “$55,573,000,”.

On page 33, insert between lines 1 and 2 the
following:

ADVISORY COMISSION ON INTERGOVERNMENTAL
RELATIONS
SALARIES AND EXPENSES

For necessary expenses of the Advisory
Commission on Intergovernmental Relations
to carry out the provisions of title 11l of the
Unfunded Mandates Reform Act of 1995 (Pub-
lic Law 104-4), $334,000; provided, that upon
the completion of the Final Report required
by such title, no further Federal funds shall
be available for the Advisory Commission on
Intergovernmental Relations.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The
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The amendment (No. 2230) was agreed
to.

Mr. GLENN. Mr. President, | move to
reconsider the vote.

Mr. KEMPTHORNE. I
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. THOMPSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

AMENDMENT NO. 2231
(Purpose: To provide that no increase in the
rates of pay for Members of Congress shall
be made in fiscal year 1996, and for other
purposes)

Mr. THOMPSON. Mr. President, |
send an amendment to the desk on be-
half of myself and Senator DOMENICI,
the Senator from New Mexico, and ask
for its immediate consideration.

The PRESIDING OFFICER. If there
is no objection, the committee amend-
ments are set aside.

It is so ordered, and the clerk will re-
port.

The assistant legislative clerk read
as follows:

The Senator from Tennessee [Mr. THOMP-
soN], for himself, Mr. DOMENICI, Mr. PRES-
SLER, Mrs. HUTCHISON, Mr. D’AMATO, Mr.
ABRAHAM, Mr. DEWINE, Mr. ASHCROFT, Ms.
SNOWE, Mr. McCAIN, and Mr. GRASSLEY pro-
poses an amendment numbered 2231.

At the appropriate place in the bill, insert
the following new section:

SEC. . Notwithstanding any other provi-
sion of law, no adjustment shall be made
under section 601(a) of the Legislative Reor-
ganization Act of 1946 (2 U.S.C. 31) (relating
to cost of living adjustments for Members of
Congress) during fiscal year 1996.

Mr. THOMPSON. 1 also ask unani-
mous consent the following Senators
be listed as cosponsors to this amend-
ment. In addition to Senator DOMENICI
and myself, Senator PRESSLER, Senator
HUTCHISON, Senator D’AMATO, Senator
ABRAHAM, Senator DEWINE, Senator
ASHCROFT, Senator SNOWE, Senator
MCCAIN, and Senator GRASSLEY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMPSON. For several months
now this body has debated many fun-
damental issues facing this country.
While we still disagree on many of
these issues, there are certain truths
that are becoming readily apparent.
One is that we must get our fiscal
house in order in this country if we are
to avoid national bankruptcy and pre-
serve the country that we have known.

It is true, it has been said often—and
it cannot be said too often—that our
national debt and interest on that debt
are strangling us. We cannot sustain
deficits endlessly in the future at the
rate we have. It will have its effects on
savings, a detrimental effect on inter-
est rates, and ultimately the long-term
growth of this country. We will be leav-
ing a legacy of higher interest rates
and a lower standard of living to future
generations.

We are coming to agree on this basic
general principle during these debates,
and | think we are in the beginning
stages, finally, of facing up to these

move to lay
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problems. We have now passed a bal-
anced budget resolution—which will
lead us to a balanced budget in the
year 2002—for the first time in decades
in this country. The President has now
acknowledged the seriousness of this
problem. We have a great opportunity,
I think, to work together to solve this
problem. Although we may differ on
the means by which we solve it, | think
we can certainly agree on the end that
we must all work toward.

I think we are also becoming more
honest with the American people. |
think it is clearer every day. People
are beginning to realize if we are to
solve this problem, we cannot have ev-
erything exactly as we have had it in
years past. Sooner or later, we are
going to all have to make some sac-
rifices for the sake of our country.

We have seen this in nondiscretion-
ary spending items, where we have
come to realize we cannot continue to
have growth in some of these programs
at multiples of 10 percent a year. We
have begun to address the question of
cost-of-living increases. Some of our
citizens have now had delays in those.
Others, such as Federal workers, will
be having to face up to this.

Many of us who are concerned about
our national defense and the fact that
seemingly every time we have a major
engagement in this country we become
complacent, we do not keep our appro-
priations up. And we are faced with
that situation, perhaps, again.

But the point is that all of us are
suddenly realizing everybody is going
to have to pitch in. Nobody is going to
get all of what they want. We are going
to have to make sacrifices across the
board. | feel there are very few Ameri-
cans who are not willing to help, as
long as they feel they are being treated
fairly and there is an across-the-board
addressing of the problem.

The amendment Senator DOMENICI
and | offer today is based upon the sim-
ple proposition that while we are ask-
ing the American people and leading
the American people toward addressing
these problems and making these ad-
justments, we do the same thing with
regard to ourselves. We certainly
should not be having automatic cost-
of-living increases for this body during
this particular period of time. Auto-
matic pay increases, where we do not
even have to vote on them, stick in the
craw of the American people, and it is
destructive to what we are ultimately
trying to do here in this body.

Some people will say we are not
going to save all that much money by
freezing the automatic cost-of-living
increase for the year 1996, that it is
largely symbolic. Our response to that
is that symbolism is important. It is
somewhat ironic that we are the body
that has to lead the American people,
the Congress. We have to lead the
American people toward these difficult
choices, but we are a body not held in
high regard by the American people. So
we must do what we need to do to put
ourselves in a position of leadership. In
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order for us to be able to deliver a mes-
sage to the American people and have
it be credible, the messenger is going
to have to have more credibility.

Mr. President, | think we have begun
to demonstrate to the American people
that this body is willing to do its part.
We have seen we have faced up to the
problems of gifts and the problems of
free trips we have had in this body in
the past. We have seen one of the first
thing we did in this session of Congress
was to apply the laws to ourselves that
have, for so many years, been applied
to the American people. We are going
to be facing up to the pension issues
which will bring us more into line with
other Federal employees and other peo-
ple in the private sector.

So turning down an automatic cost-
of-living increase this year, | think, is
a part of that overall, very important
picture. We are going down the right
road now, and | am delighted to see
this amendment is going to be, appar-
ently, agreed to, and we are not turn-
ing back at this stage.

With that, | yield to the Senator
from New Mexico.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, |
want to assure the majority leader,
from everything | understand, we are
not going to speak very long—very
long in addition to what has already
been said. He need not worry about fil-
ing a cloture motion or anything like
that. The only speakers | think are
Senator HUTCHISON and myself.

I ask unanimous consent Senator
DoLE be added as a cosponsor of this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. | ask unanimous
consent that this amendment be open
until the Senate close today for addi-
tional cosponsors who might want to
joinit.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, | join
with Senator THOMPSON in a very sim-
ple amendment. | think it is very basic,
it is very fair. It is the thing we ought
to do.

We are in the midst of a great
change. Part of that change is to get
the Federal deficit under control and
make Government smaller. In doing
that, we are asking a lot of people to
sacrifice and we are asking that a lot
of programs be restrained, some cut,
some eliminated. | think we must send
the right signal to the American peo-
ple. We must say to them we are also
willing to restrain ourselves in a way
that reminds us that we are in an era
of restraining the budget.

| think the best way to do that is to
say we are not going to have any pay
raises for Members of Congress in 1996.

The budget resolution said we would
not do that for 7 years. We cannot do
that today for 7 years. | am not sure
that we should. But we take it 1 year
at a time, and for now we are saying,
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consistent with the budget resolution
and our affirmations as we all voted
with that—that we want to get the def-
icit under control and be fair—wherein
we said let us not have any pay raises,
we are saying that is what we want to
do. No pay raises for 1996 for Members
of Congress.

I thank the Senator from Tennessee
for offering this amendment. It is a
privilege to be his cosponsor. | think
the managers are doing the right thing
in accepting it. It probably will become
law, thanks to Senator THOMPSON’s ef-
forts, and | think the public deserves
that this year.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, |
appreciate the leadership of the Sen-
ator from Tennessee, Senator THOMP-
SON, and the Senator from New Mexico,
Senator DOMENICI.

Senator DOMENICI, in the budget reso-
lution, provided that there would be no
increases in salaries of Members of
Congress until this budget is balanced.
I think that is a fair contract with the
American people.

Senator THOMPSON today is imple-
menting that decision and we must do
it in every appropriations bill that
comes forward. That is necessary for us
to show that we are going to do what
every American is doing when times
are hard.

By freezing the salaries, we can con-
tribute to this ending of the budget
deficit so that our children and grand-
children will have a chance to grow up
with the kinds of childhoods we have
been able to grow up in and love in
America.

So | thank the Senator from Ten-
nessee. | thank the Senator from New
Mexico and our leader for making sure
that we are going to do the right thing.

You have seen, the American people
have seen, Mr. President, you have
seen in the last few weeks and days and
hours how hard it is for us to make the
necessary cuts to do what is right for
America. But we are going to do it. We
are showing that we are going to do it,
that we have the commitment, that we
have the tenacity, that we have the
will to do what is right, no matter how
hard it is, so that our children will be
able to inherit an America that is free
from debt at some point in their future
so that they will not have to pay taxes
so onerous that they will not have the
quality of life that we enjoy today.

Thank you, Mr. President. | thank
the Senator from Tennessee.

Mr. DOMENICI. Mr. President, | ask
unanimous consent that Senator THUR-
MOND be added as a cosponsor.

The PRESIDING OFFICER (Mr.
INHOFE). Without objection, it is so or-
dered.

Several
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Mr. President, Senator
KERREY, the ranking Democrat on the

Senators addressed the
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subcommittee, and |
take this amendment.

Mr. KERREY. Mr. President, while it
is true that we have already spent the
money, | accept the amendment.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. BROWN. Mr. President, | ask
unanimous consent that my name be
added as a cosponsor of the amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. Mr. President, an essen-
tial element of leadership is to lead by
example. | think this does that.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Tennessee.

The amendment (No. 2231) was agreed
to.

Mr. DOMENICI. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. SHELBY. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. THOMPSON. Mr. President, | ask
unanimous consent that the Senator
from Pennsylvania, Senator SANTORUM,
be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, | wanted to
indicate that there will be no more
rollcall votes today. We have already
notified the cloakrooms in case some-
body was not notified. We will com-
plete action on this bill.

I wanted to congratulate the man-
agers. Getting it done in one day is, |
think, an outstanding accomplishment.

Then we will go back to the DOD au-
thorization bill with the managers
dealing with about 20 to 30 amend-
ments that have been cleared. So fol-
lowing disposition of this bill, we will
go back to the DOD authorization bill.
It will probably take about 30 or 40
minutes to do that.

AUTHORITY FOR ENROLLING CLERK

Mr. SHELBY. Mr. President, | ask
unanimous consent that the enrolling
clerk be authorized to insert the Nick-
les amendment No. 2153 at the appro-
priate place in the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE AMENDMENTS AGREED TO EN BLOC

Mr. SHELBY. Mr. President, | also
ask unanimous consent that the com-
mittee amendments to H.R. 2020 be
considered and agreed to en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the committee amendments were
agreed to en bloc.

Mr. SHELBY. Mr. President, | ask
unanimous consent that no points of
order be waived thereon and that the
measure, as amended, be considered as
original text for the purpose of further
amendment.

have agreed to

the
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The PRESIDING OFFICER. Without

objection, it is so ordered.
AMENDMENTS NOS. 2232 THROUGH 2251

Mr. SHELBY. Mr. President, | send a
group of amendments which have been
cleared to the desk.

Mr. President, these amendments are
as follows:

An amendment on behalf of myself
and Senator KERREY to increase the
limitation of funds the Secret Service
can spend to secure nongovernmental
properties; an amendment on behalf of
Senator STEVENS pertaining to mail de-
livery in Alaska; an amendment on be-
half of Senators D’AMATO and Moy-
NIHAN transferring a forfeited aircraft
to a war museum; an amendment on
behalf of Senators FORD and MCCON-
NELL prohibiting implementation of an
ATF ruling on citrus contents in alco-
hol; an amendment on behalf of Sen-
ator PRYOR striking the committee
amendment on page 15, line 5 through
line 9; an amendment on behalf of Sen-
ators SIMPSON and CRAIG restricting
IRS funds to certain tax-exempt orga-
nizations; an amendment for myself
and Senator KeErRREY allowing for the
Department of Treasury to reimburse
the District of Columbia for costs in-
curred as a result of the closure of
Pennsylvania Avenue.

Further, an amendment on behalf of
Senator COVERDELL providing $5 mil-
lion for payments to States to par-
tially cover costs of the National Voter
Registration Act of 1993; an amend-
ment on behalf of Senator BINGAMAN
prohibiting the sale of tobacco prod-
ucts in vending machines in Federal
buildings; a sense-of-the-Senate
amendment on behalf of Senator
BROWN on GSA supply depots; two
amendments on behalf of Senator
KERREY and myself on an IRS commis-
sion and on a Secret Service protection
matter; an amendment on behalf of
Senator HUTCHISON on border stations;
an amendment on behalf of Senator
BINGAMAN requiring energy costs in
Federal facilities; a sense of the Senate
on behalf of Senator BROWN regarding
an airport issue in Colorado; an amend-
ment on behalf of Senators HATCH and
BIDEN restoring—I have a modification
on the Hatch-Biden amendment—funds
to ONDCP; an amendment on behalf of
Senator BROWN regarding SES leave;
an amendment on behalf of Senator
LAUTENBERG regarding transfer of a
building in Hoboken, NJ; an amend-
ment on behalf of Senator GRASSLEY
restoring funding for ACUS; an amend-
ment on behalf of Senator MIKULSKI re-
garding pay for Uniformed Service offi-
cers.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Alabama (Mr. SHELBY)
proposes amendment Nos. 2232 through 2251,
en bloc.

The amendments are as follows:

AMENDMENT NO. 2232

Mr. SHELBY offered an amendment

(No. 2232) for himself and Mr. KERREY.

The
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At the end of Title V, add the following
new section:

SEC. . Section 4 of the Presidential Pro-
tection Assistance Act of 1976, Public Law
94-524, is amended by striking ‘‘$75,000”” and
inserting in lieu thereof ‘“$200,000"".

AMENDMENT NO. 2233

Mr. SHELBY offered an amendment

(No. 2233) for Mr. STEVENS.

On page 104, insert between lines 19 and 20
the following new section:

SEC. 635. (a) Section 5402 of title 39, United
States Code, is amended—

(1) in subsection (f) by striking out ‘“‘Dur-
ing the period beginning January 1, 1995, and
ending January 1, 1999, the’ and inserting in
lieu thereof “The’’; and

(2) in subsection (g)(1) by amending sub-
paragraph (D) to read as follows:

‘(D) have provided scheduled service with-
in the State of Alaska for at least 12 con-
secutive months with aircraft—

“(i) under 7,500 pounds payload before
being selected as a carrier of nonpriority by-
pass mail at an applicable intra-Alaska bush
service mail rate; and

“(ii) equal to or over 7,500 pounds before
being selected as a carrier of nonpriority by-
pass mail at the intra-Alaska mainline serv-
ice mail rate.”.

(b)(1) Subject to paragraph (2), the amend-
ment made by subsection (a) shall be effec-
tive on and after August 1, 1995.

(2) Subparagraph (D) of section 5402(g)(1) of
title 39, United States Code (as in effect be-
fore the amendment made under subsection
(a)) shall apply to a carrier, if such carrier—

(A) has an application pending before the
Department of Transportation for approval
under Section 41102 or 41110(e) of title 39,
United States Code, before August 1, 1995;
and

(B) would meet the requirements of such
subparagraph if such application were ap-
proved and such certificate were purchased.

AMENDMENT NO. 2234

Mr. SHELBY offered an amendment
(No. 2234) for Mr. D’AMATO, for himself
and Mr. MOYNIHAN.

At the appropriate place in the bill, add
the following new section:

SEC. . Notwithstanding any other provi-
sion of law, the United States Customs Serv-
ice shall transfer, without consideration, to
the National Warplane Museum in Geneseo,
New York, 2 seized and forfeited A-37 Drag-
onfly jets for display and museum purposes.

AMENDMENT NO. 2235

Mr. SHELBY offered an amendment
(No. 2235) for Mr. ForD, for himself and
Mr. MCCONNELL.

Add the following new Section to Title V:

SEC. . No part of any appropriation made
available in this Act shall be used to imple-
ment Bureau of Alcohol, Tobacco and Fire-
arms Ruling TD ATF-360; Re: Notice Nos.
782, 780, 91F009P.

AMENDMENT NO. 2236

Mr. SHELBY offered an amendment

(No. 2236) for Mr. PRYOR.

(Purpose: To eliminate funding requiring an
initiation of a program to use private law
firms and debt collection agencies in col-
lection activities of the Internal Revenue
Service, and for other purposes)

On page 15, line 5, strike out all after “‘re-
search” through line 9 and insert in lieu
thereof a period.
® Mr. PRYOR. Mr. President, it is my
understanding that the managers of
the bill, Senators SHELBY and KERRY,
have accepted my amendment, and |
want to thank them for their support.
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However, a similar provision was in-
cluded in the House Treasury, Postal
Service appropriations bill, and 1 want
to make my comments on this matter
part of the RECORD in anticipation of
the conference between the House and
Senate.

Mr. President, the Treasury, Postal
Service, and General Government ap-
propriations bill provides $13 million to
“initiate a program to utilize private
counsel law firms and debt collection
agencies in the collection activities of
the Internal Revenue Service.”

In short, this provision requires the
IRS to spend $13 million to hire private
law firms and private bill collectors to
collect the debts of the American tax-
payer. My amendment is very simple—
It strikes this provision from the
Treasury, Postal Service appropria-
tions bill.

Mr. President, in over 200 years of
our Federal Government, we have
never turned over the business of col-
lecting taxes to the private sector—But
I must point out that this dubious
practice is as old as the hills and dates
back to at least ancient Greece.

The practice of private tax collection
even has a name. It is called “‘tax farm-
ing”’, and its modern history is chron-
icled in a book authored by Charles
Adams, a tax lawyer and history teach-
er. The book is named ‘““For Good and
Evil: The Impact of Taxes on the
Course of Civilization.”

In this book, Mr. Adams recounts
many tales of how the world has suf-
fered under the oppression of the tax
farmers. He specifically describes the
tax farmers sent by the Greek kings to
the island of Cos as ‘“‘thugs, and even
the privacy of a person’s home was not
secure from them.”” He further notes
that a respected lady of Cos around 200
B.C. wrote ‘““‘Every door trembles at the
tax-farmers.”’

Mr. President, in the later Greek and
Roman world, no social class was hated
more than the tax farmer. The leading
historian of the period, Rostovtzeff, de-
scribed tax farmers with these words:
“The publican (keepers of the public
house) certainly were ruthless tax col-
lectors, and dangerous and unscrupu-
lous rivals in business. They were often
dishonest and probably always cruel.”’

Tax farming flourished, as a monster
of oppression in many forms, in West-
ern civilization, for over 2,500 years
until its demise after World War I.

Tax farming brutalized
prerevolutionary France. The French
court paid the price during the Reign
of Terror when the people were so in-
censed that they rounded up the tax
farmers, tried them in the people’s
courts, and condemned them to death.
Accounts of the time tell of the tax-
payers cheering while the heads of the
tax farmers tumbled from the guillo-
tine.

In 17th-century England, Charles II
imposed a ‘‘Hearth Tax’, assessing 2
shillings per chimney in each house. To
collect it, the king contracted out with
private parties—named by the people,
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“Chimney Men”. These Chimney Men
were ruthless and hated by the people
of England. Hatred of the privately col-
lected tax helped depose Charles’
brother, James Il. As soon as the new
monarchs, William and Mary, were in-
stalled, the House of Commons abol-
ished the tax, ending a ‘“‘badge of slav-
ery upon the whole people that allowed
every man’s house to be entered and
searched at the pleasure of persons un-
known to him.”’

Now, I am not suggesting that pro-
viding $13,000,000 to the IRS in order to
contract out with private law firms
and collection agencies will cause any-
one to actually lose their head. But, for
well-reasoned decisionmakers, history
should be utilized as a guide as to—
what is, and what is not—a good idea.
Clearly, Mr. President, history tells us
that contracting out the tax collection
responsibilities of government is not a
good idea.

Mr. President, some very notable
economists and philosophers have also
warned against tax farming. In his
book, “The Wealth of Nations,” Adam
Smith states, ““The best and most fru-
gal way of levying a tax can never be
by farm.”

Smith goes on to observe that ‘““The
farmers of the public revenue never
find the laws too severe, which punish
any attempt to evade the payment of
tax. They have no bowels for the con-
tributors, who are not their subjects,
and whose universal bankruptcy, if it
should happen the day after their farm
is expired, would not much affect their
interest.”

Mr. President, | know there are those
in this Chamber who revere Adam
Smith, so | hope they will heed his
message in ‘““The Wealth of Nations.”’

Mr. President, just as relevant to the
discussion is how this practice may be
employed in our time and by our Fed-
eral Government?

First, Who will these people be?

Second, How will they be hired?

Third, Who will train them?

Fourth, Who will oversee them?

Fifth, Which taxpayer’s cases will
they work on?

Sixth, What type of taxpayer infor-
mation will be made available to them?
And,

Seventh, How will these private bill
collectors be paid?

Mr. President, this legislation pro-
vides no answer to these important
questions—it simply provides taxpayer
dollars, $13 million of them, to name-
less, faceless, untrained, and unac-
countable bill collectors with no guid-
ance as to how they will be paid.

Let us just briefly explore two of the
questions that | just mentioned.

First, what type of taxpayer informa-
tion will these private bill collectors
have access to? The American people
demand that their tax return informa-
tion will be kept confidential; that it
will only be shared with the appro-
priate personnel within the Govern-
ment. It is an essential element which
lends confidence in our tax system and
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leads to a high percentage of voluntary
compliance.

If taxpayer information is shared
outside of the Government confidence,
how many taxpayer will decide to no
longer comply? | fear in an effort to
collect more revenues, we will collect
less.

Second, how will these bill collectors
be paid? The bill does not specify the
manner in which these private law
firms and private collection agencies
will be compensated. But Mr. Presi-
dent, most bill collectors are paid on a
contingency basis—that is, they are
compensated on some percentage of
what they collect.

If this is to be the case—and it is cer-
tainly a possibility under this bill—
this is a blatant violation of the Tax-
payer Bill of Rights. In the Taxpayer
Bill of Rights, passed in 1988, there is
included a strict prohibition against
the IRS from using enforcement goals
or quotas.

Mr. President, a contingency fee to
an outside contractor is a quota, and if
applied to the compensation of an IRS
agent would be strictly prohibited
under the Taxpayer Bill of Rights.
However, there is a fatal problem the
drafters of this legislation have not
recognized. And that is—the Taxpayer
Bill of Rights only applies to the IRS—
not outside contractors. Given this
loophole, I must register my strongest
objection to any possibility that a
modern day tax farmer might be paid
on a contingency basis.

But this certainly will not be the
only protection afforded by the Tax-
payer Bill of Rights which does not
apply to these private bill collectors.
For example, a reckless IRS agent can
be sued under the Taxpayer Bill of
Rights. Mr. President, no such right
exists for the taxpayer against a pri-
vate bill collector. We must take the
time to analyze what other rights the
taxpayer may be losing under this pro-
vision.

Mr. President, | might also point out
that we have had no hearings in the
Senate on this proposed practice. And,
as a member of the Finance Commit-
tee, | must say | am shocked that an
issue so fundamental to the relation-
ship between the Government and the
taxpayer has not been the topic of any
discussion before the members of the
Finance Committee.

Mr. President, the IRS Commissioner
raises serious questions about this pro-
vision. In a letter | received today,
Commissioner Richardson outlines her
concerns. Mr. President, | ask that a
copy of the Commissioner’s statement
be printed in the RECORD.

Mr. President, | believe the IRS Com-
missioner’s concerns are warranted and
we should not act until we have the an-
swer to these questions.

The statement follows:
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DEPARTMENT OF THE TREASURY,
INTERNAL REVENUE SERVICE,
Washington, DC, August 4, 1995.
Hon. DAVID PRYOR,
U.S. Senate,
Washington, DC.

DEAR SENATOR PRYOR: | am writing to ex-
press my concern regarding statutory lan-
guage in the FY 1996 Appropriations Com-
mittee Bill (H.R. 2020) for Treasury, Postal
Service and General Government that would
mandate the Internal Revenue Service (IRS)
spend $13 million “‘to initiate a program to
utilize private counsel law firms and debt
collection activities . . .”” | have grave res-
ervations about starting down the path of
using private contractors to contact tax-
payers regarding their delinquent tax debts
without Congress having a thorough under-
standing of the costs, benefits and risks of
embarking on such a course.

There are some administrative and support
functions in the collection activity that do
lend themselves to performance by private
sector enterprises under contract to the IRS.
For example, in FY 1994, the IRS spent near-
ly $5 million for contracts to acquire ad-
dresses and telephone numbers for taxpayers
with delinquent accounts. In addition, we are
taking many steps to emulate the best col-
lection practices of the private sector to the
extent they are compatible with safeguard-
ing taxpayer rights. However, to this point,
the IRS has not engaged contractors to
make direct contact with taxpayers regard-
ing delinquent taxes as is envisioned in H.R.
2020. Before taking this step, | strongly rec-
ommend that all parties with an interest ob-
tain solid information on the following key
issues:

(1) What impact would private debt collec-
tors have on the public’s perception of the
fairness of tax administration and of the se-
curity of the financial information provided
to the IRS? A recent survey conducted by
Anderson Consulting revealed that 59% of
Americans oppose state tax agencies con-
tracting with private companies to admin-
ister and collect taxes while only 35% favor
such a proposal. In all likelihood, the propor-
tion of those opposed would be even higher
for Federal taxes. Addressing potential pub-
lic misgivings should be a priority concern.

(2) How would taxpayers rights be pro-
tected and privacy be guaranteed once tax
information was released to private debt col-
lectors? Would the financial incentives com-
mon to private debt collection (keeping a
percentage of the amount collected) result in
reduced rights for certain taxpayers whose
accounts had been privatized? Using private
collectors to contact taxpayers on collection
matters would pose unique oversight prob-
lems for the IRS to assure that Taxpayers
Bill of Rights and privacy rights are pro-
tected for all taxpayers. Commingling of tax
and non-tax data by contractors is a risk as
is the use of tax information for purposes
other than intended.

(3) Is privatizing collection of tax debt a
good business decision for the Federal Gov-
ernment? Private contractors have none of
the collection powers the Congress has given
to the IRS. Therefore, their success in collec-
tion may not yield the same return as a
similar amount invested in IRS telephone or
field collection activities where the capabil-
ity to contact taxpayers is linked with the
ability to institute liens and levy on prop-
erty if need be. Currently, the IRS telephone
collection efforts yield about $26 collected
for every dollar expended. More complex and
difficult cases dealt with in the field yield
about $10 for every dollar spent.

I strongly believe a more extensive dia-
logue is needed on the matter of contracting
out collection activity before the IRS pro-
ceeds to implement such a provision. Please
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let me know if I can provide any additional
information that would be of value to you as
Congress considers this matter.
Sincerely,
MARGARET MILNER-RICHARDSON.®
AMENDMENT NO. 2237

Mr. SHELBY offered an amendment
(No. 2237) for Mr. SiMPsoN, for himself
and Mr. CRAIG.

At the appropriate place, insert the follow-
ing:

SEC. ___. EXEMPT ORGANIZATIONS.

(a) IN GENERAL.—AnN organization described
in section 501(c)(4) of the Internal Revenue
Code of 1986 which engages in lobbying ac-
tivities shall not be eligible for the receipt of
Federal funds constituting an award, grant,
or loan.

(b) DEFINITIONS.—For purposes of this sec-
tion:

(1) AGENCY.—The term ‘“‘agency’”’ has the
meaning given that term in section 551(1) of
title 5, United States Code.

(2) CLIENT.—The term ‘‘client’” means any
person or entity that employs or retains an-
other person for financial or other compensa-
tion to conduct lobbying activities on behalf
of that person or entity. A person or entity
whose employees act as lobbyists on its own
behalf is both a client and an employer of
such employees. In the case of a coalition or
association that employs or retains other
persons to conduct lobbying activities, the
client is the coalition or association and not
its individual members.

(3) COVERED EXECUTIVE BRANCH OFFICIAL.—
The term ‘‘covered executive branch offi-
cial”” means—

(A) the President;

(B) the Vice President;

(C) any officer or employee, or any other
individual functioning in the capacity of
such an officer or employee, in the Executive
Office of the President;

(D) any officer or employee serving in a po-
sition in level I, 11, 111, IV, or V of the Execu-
tive Schedule, as designated by statute or
Executive order;

(E) any member of the uniformed services
whose pay grade is at or above O-7 under sec-
tion 201 of title 37, United States Code; and

(F) any officer or employee serving in a po-
sition of a confidential, policy-determining,
policy-making, or policy-advocating char-
acter described in section 7511(b)(2) of title 5,
United States Code.

(4) COVERED LEGISLATIVE BRANCH OFFI-
ClAL.—The term ‘“‘covered legislative branch
official” means—

(A) a Member of Congress;

(B) an elected officer of either House of
Congress;

(C) any employee of, or any other individ-
ual functioning in the capacity of an em-
ployee of—

(i) a Member of Congress;

(ii) a committee of either House of Con-
gress;

(iii) the leadership staff of the House of
Representatives or the leadership staff of the
Senate;

(iv) a joint committee of Congress; and

(v) a working group or caucus organized to
provide legislative services or other assist-
ance to Members of Congress; and

(D) any other legislative branch employee
serving in a position described under section
109(13) of the Ethics in Government Act of
1978 (5 U.S.C. App.).

(5) EMPLOYEE.—The term ‘“‘employee”
means any individual who is an officer, em-
ployee, partner, director, or proprietor of a
person or entity, but does not include—

(A) independent contractors; or

(B) volunteers who receive no financial or
other compensation from the person or en-
tity for their services.
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(6) FOREIGN ENTITY.—The term “‘foreign en-
tity’” means a foreign principal (as defined in
section 1(b) of the Foreign Agents Registra-
tion Act of 1938 (22 U.S.C. 611(b)).

(7) LOBBYING ACTIVITIES.—The term “‘lobby-
ing activities’” means lobbying contacts and
efforts in support of such contacts, including
preparation and planning activities, research
and other background work that is intended,
at the time it is performed, for use in con-
tacts, and coordination with the lobbying ac-
tivities of others.

(8) LOBBYING CONTACT.—

(A) DEFINITION.—The term ‘“‘lobbying con-
tact’”” means any oral or written communica-
tion (including an electronic communica-
tion) to a covered executive branch official
or a covered legislative branch official that
is made on behalf of a client with regard to—

(i) the formulation, modification, or adop-
tion of Federal legislation (including legisla-
tive proposals);

(ii) the formulation, modification, or adop-
tion of a Federal rule, regulation, Executive
order, or any other program, policy, or posi-
tion of the United States Government;

(iii) the administration or execution of a
Federal program or policy (including the ne-
gotiation, award, or administration of a Fed-
eral contract, grant, loan, permit, or li-
cense); or

(iv) the nomination or confirmation of a
person for a position subject to confirmation
by the Senate.

(B) EXCEPTIONS.—The term ‘‘lobbying con-
tact”” does not include a communication that
is—

(i) made by a public official acting in the
public official’s official capacity;

(if) made by a representative of a media or-
ganization if the purpose of the communica-
tion is gathering and disseminating news and
information to the public;

(iii) made in a speech, article, publication
or other material that is distributed and
made available to the public, or through
radio, television, cable television, or other
medium of mass communication;

(iv) made on behalf of a government of a
foreign country or a foreign political party
and disclosed under the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 611 et seq.);

(v) a request for a meeting, a request for
the status of an action, or any other similar
administrative request, if the request does
not include an attempt to influence a cov-
ered executive branch official or a covered
legislative branch official;

(vi) made in the course of participation in
an advisory committee subject to the Fed-
eral Advisory Committee Act;

(vii) testimony given before a committee,
subcommittee, or task force of the Congress,
or submitted for inclusion in the public
record of a hearing conducted by such com-
mittee, subcommittee, or task force;

(viii) information provided in writing in re-
sponse to an oral or written request by a cov-
ered executive branch official or a covered
legislative branch official for specific infor-
mation;

(ix) required by subpoena, civil investiga-
tive demand, or otherwise compelled by stat-
ute, regulation, or other action of the Con-
gress or an agency;

(X) made in response to a notice in the Fed-
eral Register, Commerce Business Daily, or
other similar publication soliciting commu-
nications from the public and directed to the
agency official specifically designated in the
notice to receive such communications;

(xi) not possible to report without disclos-
ing information, the unauthorized disclosure
of which is prohibited by law;

(xii) made to an official in an agency with
regard to—
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() a judicial proceeding or a criminal or
civil law enforcement inquiry, investigation,
or proceeding; or

(1) a filing or proceeding that the Govern-
ment is specifically required by statute or
regulation to maintain or conduct on a con-
fidential basis,

if that agency is charged with responsibility
for such proceeding, inquiry, investigation,
or filing;

(xiii) made in compliance with written
agency procedures regarding an adjudication
conducted by the agency under section 554 of
title 5, United States Code, or substantially
similar provisions;

(xiv) a written comment filed in the course
of a public proceeding or any other commu-
nication that is made on the record in a pub-
lic proceeding;

(xv) a petition for agency action made in
writing and required to be a matter of public
record pursuant to established agency proce-
dures;

(xvi) made on behalf of an individual with
regard to that individual’s benefits, employ-
ment, or other personal matters involving
only that individual, except that this clause
does not apply to any communication with—

() a covered executive branch official, or

(I1) a covered legislative branch official
(other than the individual’s elected Members
of Congress or employees who work under
such Members’ direct supervision),
with respect to the formulation, modifica-
tion, or adoption of private legislation for
the relief of that individual;

(xvii) a disclosure by an individual that is
protected under the amendments made by
the Whistleblower Protection Act of 1989,
under the Inspector General Act of 1978, or
under another provision of law;

(xviii) made by—

() a church, its integrated auxiliary, or a
convention or association of churches that is
exempt from filing a Federal income tax re-
turn under paragraph 2(A)(i) of section
6033(a) of the Internal Revenue Code of 1986,
or

(I1) a religious order that is exempt from
filing a Federal income tax return under
paragraph (2)(A)(iii) of such section 6033(a);
and

(xix) between—

(1) officials of a self-regulatory organiza-
tion (as defined in section 3(a)(26) of the Se-
curities Exchange Act) that is registered
with or established by the Securities and Ex-
change Commission as required by that Act
or a similar organization that is designated
by or registered with the Commodities Fu-
ture Trading Commission as provided under
the Commodity Exchange Act; and

(I1) the Securities and Exchange Commis-
sion or the Commodities Future Trading
Commission, respectively;

relating to the regulatory responsibilities of
such organization under that Act.

(9) LOBBYING FIRM.—The term ‘‘lobbying
firm”” means a person or entity that has 1 or
more employees who are lobbyists on behalf
of a client other than that person or entity.
The term also includes a self-employed indi-
vidual who is a lobbyist.

(10) LoBBYIST.—The term “‘lobbyist”” means
any individual who is employed or retained
by a client for financial or other compensa-
tion for services that include more than one
lobbying contact, other than an individual
whose lobbying activities constitute less
than 20 percent of the time engaged in the
services provided by such individual to that
client over a six month period.

(11) MEDIA ORGANIZATION.—The term
‘““media organization’” means a person or en-
tity engaged in disseminating information to
the general public through a newspaper,
magazine, other publication, radio, tele-
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vision, cable television, or other medium of
mass communication.

(12) MEMBER OF CONGRESS.—The term
““Member of Congress’” means a Senator or a
Representative in, or Delegate or Resident
Commissioner to, the Congress.

(13) ORGANIZATION.—The term ‘‘organiza-
tion’” means a person or entity other than an
individual.

(14) PERSON OR ENTITY.—The term ‘‘person
or entity” means any individual, corpora-
tion, company, foundation, association,
labor organization, firm, partnership, soci-
ety, joint stock company, group of organiza-
tions, or State or local government.

(15) PuBLIC OFFICIAL.—The term “‘public of-
ficial”” means any elected official, appointed
official, or employee of—

(A) a Federal, State, or local unit of gov-
ernment in the United States other than—

(i) a college or university;

(ii) a government-sponsored enterprise (as
defined in section 3(8) of the Congressional
Budget and Impoundment Control Act of
1974);

(iii) a public utility that provides gas, elec-
tricity, water, or communications;

(iv) a guaranty agency (as defined in sec-
tion 435(j) of the Higher Education Act of
1965 (20 U.S.C. 1085(j))), including any affili-
ate of such an agency; or

(v) an agency of any State functioning as a
student loan secondary market pursuant to
section 435(d)(1)(F) of the Higher Education
Act of 1965 (20 U.S.C. 1085(d)(1)(F));

(B) a Government corporation (as defined
in section 9101 of title 31, United States
Code);

(C) an organization of State or local elect-
ed or appointed officials other than officials
of an entity described in clause (i), (ii), (iii),
(iv), or (v) of subparagraph (A);

(D) an Indian tribe (as defined in section
4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e));

(E) a national or State political party or
any organizational unit thereof; or

(F) a national, regional, or local unit of
any foreign government.

(16) STATE.—The term ‘‘State’” means each
of the several States, the District of Colum-
bia, and any commonwealth, territory, or
possession of the United States.

(c) CONSTRUCTION AND EFFECT.—Nothing in
this section shall be construed to affect the
application of the Internal Revenue laws of
the United States.

(d) EXCEPTIONS.—This section shall not
apply to organizations described in section
501(c)(4) of the Internal Revenue Code with
gross annual revenues of less than $10,000,000,
including the amounts of Federal funds re-
ceived as grants, awards, or loans.

(e) EFFECTIVE DATE.—This section shall be-
come effective on January 1, 1997.

AMENDMENT NO. 2238

Mr. SHELBY offered an amendment
(No. 2238) for himself and Mr. KERREY.

Section

(a) Notwithstanding any other provision of
law, of the funds made available to the De-
partment of the Treasury by this or any
other act for obligation at any time during
the fiscal year ending September 30, 1995 or
the fiscal year ending September 30, 1996, not
to exceed $500,000 shall be available to the
Secretary of the Treasury during the fiscal
year ending September 30, 1996 to reimburse
the District of Columbia Metropolitan Police
Department for personnel costs incurred by
the Metropolitan Police Department be-
tween May 19, 1995 and September 30, 1995 as
a result of the closing to vehicular traffic of
Pennsylvania Avenue Northwest and other
streets in vicinity of the White House.

(b) The amount of reimbursement shall be
determined by the Secretary of the Treasury
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and shall be final and not subject to review
in any forum.
AMENDMENT NO. 2239
Mr. SHELBY offered an amendment

(No. 2239) for Mr. BINGAMAN.

(Purpose: To limit access by minors to ciga-
rettes through prohibiting the sale of to-
bacco products in vending machines and
the distribution of free samples of tobacco
products in Federal buildings and property
accessible by minors)

At the appropriate place in the bill add the
following new section:

SEC. . (a) This section may be cited as
the ““Prohibition of Cigarette Sales to Mi-
nors in Federal Buildings and Lands Act’’.

(b) The Congress finds that—

(1) cigarette smoking and the use of
smokeless tobacco products continue to rep-
resent major health hazards to the Nation,
causing more than 420,000 deaths each year;

(2) cigarette smoking continues to be the
single most preventable cause of death and
disability in the United States;

(3) tobacco products contain hazardous ad-
ditives, gases, and other chemical constitu-
ents dangerous to health;

(4) the use of tobacco products costs the
United States more than $50,000,000,000 in di-
rect health care costs, with more than
$21,000,000,000 of these costs being paid by
government funds;

(5) tobacco products contain nicotine, a
poisonous, addictive drug;

(6) all States prohibit the sale of tobacco
products to minors, but enforcement has
been ineffective or nonexistent and tobacco
products remain one of the least regulated
consumer products in the United States;

(7) over the past decade, little or no
progress has been made in reducing tobacco
use among teenagers and recently, teenage
smoking rates appear to be rising;

(8) more than two-thirds of smokers smoke
their first cigarette before the age of 14, and
90 percent of adult smokers did so by age 18;

(9) 516,000,000 packs of cigarettes are
consumed by minors annually, at least half
of which are illegally sold to minors;

(10) reliable studies indicate that tobacco
use is a gateway to illicit drug use; and

(11) the Federal Government has a major
policy setting role in ensuring that the use
of tobacco products among minors is discour-
aged to the maximum extent possible.

(c) As used in this section—

(1) the term *“‘Federal agency’ means—

(A) an Executive agency as defined in sec-
tion 105 of title 5, United States Code; and

(B) each entity specified in subparagraphs
(B) through (H) of section 5721(1) of title 5,
United States Code;

(2) the term “‘Federal building’” means—

(A) any building or other structure owned
in whole or in part by the United States or
any Federal agency, including any such
structure occupied by a Federal agency
under a lease agreement; and

(B) includes the real property on which
such building is located;

(3) the term “minor’” means an individual
under the age of 18 years; and

(4) the term ““tobacco product’” means ciga-
rettes, cigars, little cigars, pipe tobacco,
smokeless tobacco, snuff, and chewing to-
bacco.

(d)(1) No later than 45 days after the date
of the enactment of this Act, the Adminis-
trator of General Services and the head of
each Federal agency shall promulgate regu-
lations that prohibit—

(A) the sale of tobacco products in vending
machines located in or around any Federal
building under the jurisdiction of the Admin-
istrator or such agency head; and

(B) the distribution of free samples of to-
bacco products in or around any Federal
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building under the jurisdiction of the Admin-
istrator or such agency head.

(2) The Administrator of General Services
or the head of an agency, as appropriate,
may designate areas not subject to the provi-
sions of paragraph (1), if such area also pro-
hibits the presence of minors.

(3) The provisions of this subsection shall
be carried out—

(A) by the Administrator of General Serv-
ices for any Federal building which is main-
tained, leased, or has title of ownership vest-
ed in the General Services Administration;
or

(B) by the head of a Federal agency for any
Federal building which is maintained,
leased, or has title of ownership vested in
such agency.

(e) No later than 90 days after the date of
enactment of this Act, the Administrator of
General Services and each head of an agency
shall prepare and submit, to the appropriate
committees of Congress, a report that shall
contain—

(1) verification that the Administrator or
such head of an agency is in compliance with
this section; and

(2) a detailed list of the location of all to-
bacco product vending machines located in
Federal buildings under the administration
of the Administrator or such head of an
agency.

(f)(1) No later than 45 days after the date of
the enactment of this Act, the Senate Com-
mittee on Rules and Administration and the
House of Representatives Committee on
House Administration, after consultation
with the Architect of the Capitol, shall pro-
mulgate regulations under the Senate and
House of Representatives rulemaking au-
thority that prohibit the sale of tobacco
products in vending machines in the Capitol
Buildings.

(2) Such committees may designate areas
where such prohibition shall not apply, if
such area also prohibits the presence of mi-
nors.

(3) For the purpose of this section the term
“Capitol Buildings’” shall have the same
meaning as such term is defined under sec-
tion 16(a)(1) of the Act entitled ““An Act to
define the area of the United States Capitol
Grounds, to regulate the use thereof, and for
other purposes”, approved July 31, 1946 (40
U.S.C. 193m(1)).

(9) Nothing in this section shall be con-
strued as restricting the authority of the Ad-
ministrator of General Services or the head
of an agency to limit tobacco product use in
or around any Federal building, except as
provided under subsection (d)(1).

Mr. BINGAMAN. Mr. President, | rise
today to offer an amendment to H.R.
2020. My amendment is a modest one,
and it is identical to one accepted by
the Senate 2 years ago as an amend-
ment to the fiscal year 1994 appropria-
tions bill for the Treasury Department,
Postal Service and General Govern-
ment. This amendment would ban to-
bacco vending machines in Federal
buildings and on Federal property ac-
cessible to children. | am reoffering my
amendment for three simple reasons:

First, in 1993, after the Senate passed
my amendment to ban tobacco vending
machines on Federal property, the con-
ferees failed to retain the legislative
language, opting instead for the follow-
ing statement in the fiscal year 1994
Treasury-Postal Appropriations Con-
ference Report:

“* * * [elimination of the provision] does
not signal a lack of concern for the health
and safety of minors. The conferees agree

August 5, 1995

that locating cigarette sales vending ma-
chines in areas accessible to minors poses a
serious problem as their presence increases
the availability of products which otherwise
may be prohibited from sale to minors.
Therefore, the conferees direct the Adminis-
trator to eliminate vending machines in areas
which are accessible to minors.”’

Despite this directive, tobacco vend-
ing machines remain on Federal prop-
erty and many are fully accessible to
children.

Second, more substantively, vending
machines are extremely difficult to
monitor. Not surprisingly, they are one
of the chief sources of cigarette pur-
chases among children and teenagers.

Third, finally, every State in the
country has enacted a law to prohibit
the sale or distribution of cigarettes to
minors.

Mr. President, | would like to take a
few moments to talk about each of the
points | have listed.

As | mentioned, the congressional di-
rective contained in the fiscal year 1994
Treasury-Postal Service appropriations
bill was issued almost 2 years ago. In
those 2 years, more than 2 million chil-
dren and teens in this country took up
smoking. One-third of them—more
than 600,000 children—will later die of
tobacco-related causes.

Let me repeat that: More than 600,000
children will die because sometime
over the past 2 years, they started to
smoke. And we cannot even get a few
cigarette vending machines out of
some Federal buildings.

Mr. President, these statistics are
not exaggerations. The facts are well
known and widely acknowledged:

First, more than 420,000 people died
each year from tobacco-related causes,
making cigarette smoking the single
most preventable cause of death and
disability in the United States.

Second, every day, more than 3,000
children and teenagers start to smoke.
More than two-thirds of all adult
smokers had their first cigarette before
the age of 14, and 90 percent began
smoking by age 18.

Third, every year, minors consume
516 million packs of cigarettes, at least
half of which are sold illegally to chil-
dren and teens.

Five hundred-sixteen million packs
of cigarettes consumed by minors an-
nually. Three thousand children start-
ing to smoke every day. And every
State in this country has a law prohib-
iting the sale of tobacco products to
minors.

Clearly, something is not working. It
is time for a new course of action.
Some experts argue that the wisest,
most effective course of action would
be to take the tobacco industry up on
its voluntary plan for reducing under-
age smoking and try to hold the indus-
try to its commitment.

Others argue that we should use this
opportunity to give the Food and Drug
Administration broader regulatory au-
thority of tobacco products. The Presi-
dent is currently grappling with these
tough issues, and we expect an an-
nouncement of his decision at any
time.
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For several years, | have sponsored
legislation that would specifically give
the FDA the authority to regulate nic-
otine-containing tobacco products. For
a number of years, the Department of
Health and Human Services has urged
States and localities to take greater
responsibility by, among other things,
banning cigarette vending machines.

In recent years, other Federal offi-
cials, including President Clinton and
former President Bush, have joined the
Department’s appeal to States and lo-
calities. In its Healthy People 2000 Re-
port, the Public Health Service encour-
ages Indian Tribal Councils to ‘“‘simi-
larly enforce prohibitions of tobacco
sales to Indian youth living on reserva-
tions’ because Indian nations are sov-
ereign and exempted from State laws.

| agree with the Department’s pre-
vious advice. | sincerely hope that over
the next few days or weeks the Presi-
dent will take a tough stand on the
issue of Federal regulation of tobacco
products. | hope he will go much far-
ther than this modest bill. At the same
time, | would caution the President
and my colleagues in the Senate not to
forget the powerful message that
“leading by example’ can convey.

Mr. President, over the past several
years, while the Federal Government
has been urging every political body in
the country to ban cigarette vending
machines, pack after pack are loaded
into—and purchased out of—vending
machines every day in Federal build-
ings. Those buildings include the Sen-
ate and House Office Buildings and the
Old Executive Office Building, next
door to the White House.

It is long past time for the vending
machines to go. It is time for the Fed-
eral Government to lead by example. |
believe that if we expect States, local-
ities, Indian Tribal leaders, schools,
parents, and even the tobacco industry
itself, to take steps to protect our chil-
dren from tobacco, then we in the Fed-
eral Government should join the effort.
We should lead the effort. We can begin
with passage of this amendment.

Thank you.

AMENDMENT NO. 2240

Mr. SHELBY offered an amendment
(No. 2240) for Mr. BROWN:

At the appropriate place in the bill, insert
the following new section:

SEC. . It is the sense of the Senate that
the General Services Administration should
increase use of direct delivery for high-dollar
value supplies and only stock items that are
profitable, that after these changes are im-
plemented, the General Services Administra-
tion should phase out the supply depots that
are no longer economically justifiable or
needed.

Mr. BROWN. Mr. President, there is
included in this bill a request to look
at the policies of the General Services
Administration in supplying some
18,000 commonly used products and
supplies that are resold to the agencies
and various depots of the Federal Gov-
ernment. Here are the numbers.

When the GSA delivers products di-
rectly, their markup is 10 percent.
When they go through one of the de-
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pots though, that is, simply processing
through a depot, their markup is 29
percent.

What we urge is that they reexamine
their policy and deliver directly where
possible. There is a 19 percent net sav-
ings to the taxpayer if they follow that
procedure.

I yield back, Mr. President.

AMENDMENT NO. 2241

Mr. SHELBY offered an amendment
(No. 2241) for himself and Mr. KERREY:
(Purpose: To establish the National Commis-

sion on Restructuring the Internal Reve-

nue Service)

At the appropriate place, insert the follow-
ing new section:

SEC. . NATIONAL COMMISSION ON RESTRUC-
TURING THE INTERNAL REVENUE
SERVICE.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) While the budget for the Internal Reve-
nue Service (hereafter referred to as the
“IRS”) has risen from $2.5 billion in fiscal
year 1979 to $7.5 billion in fiscal year 1996,
tax returns processing has not become sig-
nificantly faster, tax collection rates have
not significantly increased, and the accuracy
and timeliness of taxpayer assistance has
not significantly improved.

(2) To date, the Tax Systems Moderniza-
tion (TSM) program has cost the taxpayers
$2.5 billion, with an estimated cost of $8 bil-
lion. Despite this investment, modernization
efforts were recently described by the GAO
as ‘“‘chaotic’ and ‘“‘ad hoc™.

(3) While the IRS maintains the TSM will
increase efficiency and thus revenues, Con-
gress has had to appropriate additional funds
in recent years for compliance initiative in
order to increase tax revenues.

(4) Because TSM has not been imple-
mented, the IRS continues to rely on paper
returns, processing a total of 14 billion pieces
of paper every tax season. This results in an
extremely inefficient system.

(5) This lack of efficiency reduces the level
of customer service and impedes the ability
of the IRS to collect revenue.

(6) The present status of the IRS shows the
need for the establishment of a Commission
which will examine the organization of IRS
and recommend actions to expedite the im-
plementation of TSM and improve service to
taxpayers.

(b) COMPOSITION OF THE COMMISSION.—

(1) ESTABLISHMENT.—To0 carry out the pur-
poses of this section, there is established a
National Commission on Restructuring the
Internal Revenue Service (in this section re-
ferred to as the ““Commission’’).

(2) CompPosITION.—The Commission shall be
composed of twelve members, as follows:

(A) Four members appointed by the Presi-
dent, two from the executive branch of the
Government and two from private life.

(B) Two members appointed by the Major-
ity Leader of the Senate, one from Members
of the Senate and one from private life.

(C) Two members appointed by the Minor-
ity Leader of the Senate, one from Members
of the Senate and one from private life.

(D) Two members appointed by the Speak-
er of the House of Represtatives, one from
Members of the House of Representatives
and one from private life.

(E) Two members appointed by the Minor-
ity Leader of the House of Representatives,
one from Members of the House of Rep-
resentatives and one from private life.

The Commissioner of the Internal Revenue
Service shall be an ex officio member of the
Commission.

(3) CHAIRMAN.—The Commission shall elect

a Chairman from among its members.
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(4) MEETING; QUORUM, VACANCIES.—After its
initial meeting, the Commission shall meet
upon the call of the Chairman or a majority
of its members. Seven members of the Com-
mission shall constitute a quorum. Any va-
cancy in the Commission shall not affect its
powers, but shall be filled in the same man-
ner in which the original appointment was
made.

(5) APPOINTMENT; INITIAL MEETING.—

(A) APPOINTMENT.—It is the sense of the
Congress that members of the Committee
should be appointed not more than 60 days
after the date of the enactment of this sec-
tion.

(B) INITIAL MEETING.—If, after 60 days from
the date of the enactment of this section,
seven or more members of the Commission
have been appointed, members who have
been appointed may meet and select a Chair-
man who thereafter shall have the authority
to begin the operations of the Commission,
including the hiring of staff.

(c) FUNCTIONS OF COMMISSION.—

(1) IN GENERAL.—The functions of the Com-
mission shall be—

(A) to conduct, for a period of one year
from the date of its first meeting, the review
described in paragraph (2), and

(B) to submit to the Congress a final report
of the results of the review, including rec-
ommendations for restructuring the IRS.

(2) REVIEW.—The Commission shall
view—

(A) the present practices of the IRS, espe-
cially with respect to—

(i) its organizational structure;

(ii) its paper processing and return process-
ing activities;

(iii) its infrastructure; and

(iv) the collection process;

(B) requirements for improvement in the
following areas:

(i) making returns processing ‘‘paperless’’;

(if) modernizing IRS operations;

(iii) improving the collections process
without major personnel increases or in-
creased funding;

(iv) improving taxpayer accounts manage-
ment;

(v) improving the accuracy of information
requested by taxpayers in order to file their
returns; and

(vi) changing the culture of the IRS to
make the organization more efficient, pro-
ductive, and customer-oriented;

(C) whether the IRS could be replaced with
a quasi-governmental agency with tangible
incentives for internally managing its pro-
grams and activities and for modernizing its
activities, and

(D) whether the IRS could perform other
collection, information, and financial service
functions of the Federal Government.

(d) POWERS OF THE COMMISSIONER.—

(1) IN GENERAL.—(A) The Commission or,
on the authorization of the Commission, any
subcommittee or member thereof, may, for
the purpose of carrying out the provisions of
this section—

(i) hold such hearings and sit and act at
such times and places, take such testimony,
receive such evidence, administer such
oaths, and

(if) require, by subpoena or otherwise, the
attendance and testimony of such witnesses
and the production of such books, records,
correspondence, memoranda, papers, and
documents.

as the Commission or such designated sub-
committee or designated member may deem
advisable.

(b) Subpoenas issued under subparagraph
(A)(ii) may be issued under the signature of
the Chairman of the Commission, the chair-
man of any designated subcommittee, or any
designated member, and may be served by

re-
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any person designated by such Chairman,
subcommittee chairman, or member. The
provisions of sections 102 through 104 of the
Revised Statutes of the United States (2
U.S.C. 192-194) shall apply in the case of any
failure of any witness to comply with any
subpoena or to testify when summoned under
authority of this section.

(2) CONTRACTING.—The Commission may, to
such extent and in such amounts as are pro-
vided in appropriation Acts, enter into con-
tracts to enable the Commission to discharge
its duties under this section.

(3) INFORMATION FROM FEDERAL AGENCIES.—
The Commission is authorized to secure di-
rectly from any executive department, bu-
reau, agency, board, commission, office,
independent establishment, or instrumental-
ity of the Government information, sugges-
tions, estimates, and statistics for the pur-
poses of this section. Each such department,
bureau, agency, board, commission, office,
establishment, or instrumentality shall, to
the extent authorized by law, furnish such
information, suggestions, estimates, and sta-
tistics directly to the Commission, upon re-
quest made by the Chairman.

(4) ASSISTANCE FROM FEDERAL AGENCIES.—
(A) The Secretary of State is authorized on
a reimbursable or nonreimbursable basis to
provided the Commission with administra-
tive services, funds, facilities, staff, and
other support services for the performance of
the Commission’s functions.

(B) The Administrator of General Services
shall provide to the Commission on a reim-
bursable basis such administrative support
services as the Commission may request.

(C) In addition to the assistance set forth
in subparagraph (A) and (B), departments
and agencies of the United States are au-
thorized to provide to the Commission such
services, funds, facilities, staff, and other
support services as they may deem advisable
and as may be authorized by law.

(5) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as de-
partments and agencies of the United States.

(e) STAFF OF THE COMMISSION.—

(1) IN GENERAL.—The Chairman, in accord-
ance with rules agreed upon by the Commis-
sion, may appoint and fix the compensation
of a staff director and such other personnel
as may be necessary to enable the Commis-
sion to carry out its functions, without re-
gard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
the provisions of chapter 51 and subchapter
111 of chapter 53 of such title relating to clas-
sification and General Schedule pay rates,
except that no rate of pay fixed under this
subsection may exceed the equivalent of that
payable to person occupying a position at
level V of the Executive Schedule under sec-
tion 5316 of title 5, United States Code. Any
Federal Government employee may be de-
tailed to the Commission without reimburse-
ment from the Commission, and such
detailee shall retain the rights, status, and
privileges of his or her regular employment
without interruption.

(2) CONSULTANT SERVICES.—The Commis-
sion is authorized to procure the services of
experts and consultants in accordance with
section 3109 of title 5, United States Code,
but at rates not to exceed the daily rate paid
a person occupying a position at level IV of
the Executive Schedule under section 5315 of
title 5, United States Code.

(f) COMPENSATION AND TRAVEL EXPENSES.—

(1) COMPENSATION.—(A) Except as provided
in subparagraph (B), each member of the
Commission may be compensated at not to
exceed the daily equivalent of the annual
rate of basic pay in effect for a position at
level 1V of the Executive Schedule under sec-
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tion 5315 of title 5, United States Code, for
each day during which that member is en-
gaged in the actual performance of the du-
ties of the Commission.

(B) Members of the Commission who are
officers or employees of the United States or
Members of Congress shall receive no addi-
tional pay on account of their service on the
Commission.

(2) TRAVEL EXPENSES.—While way from
their homes or regular places of business in
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in the Gov-
ernment service are allowed expenses under
section 5703(b) of title 5, United States Code.

(g) FINAL REPORT OF COMMISSION; TERMI-
NATION.—

(1) FINAL REPORT.—Not later than one year
after the date of the first meeting of the
Commission, the Commission shall submit to
the Congress its final report, as described in
subsection (c)(2).

(2) TERMINATION.—(A) The Commission,
and all the authorities of this section, shall
terminate on the date which is 60 days after
the date on which a final report is required
to be transmitted under paragraph (1).

(B) The Commission may use the 60-day pe-
riod referred to in subparagraph (A) for the
purpose of concluding its activities, includ-
ing providing testimony to committees of
Congress concerning its final report and dis-
seminating that report.

Mr. KERREY. Mr. President, | am of-
fering an amendment today to restruc-
ture the IRS. Senator SHELBY and |
closely examined the IRS during cre-
ation of the Treasury-Postal Service
fiscal year 1996 budget, and during this
examination, I made the following ob-
servations.

IRS funding has increased from $2
billion in 1979 to $7.5 billion in fiscal
year 1995, and fiscal year 1996 funding
for the IRS is projected to increase by
$800 million.

Because of growing entitlement
spending, discretionary spending will
become increasingly limited. The IRS
budget comprises 70 percent of the
Treasury-Postal Service Appropria-
tions Subcommittee allocation, and
the committee has expressed its con-
cern that both the IRS and other im-
portant accounts will be substantially
cut because of future budgetary con-
straints. Due to increasing entitlement
spending, Congress simply will not
have the funds in fiscal year 1997 and
beyond to increase the budget of the
IRS.

Despite an increase of $5 billion in
the IRS’ budget since 1979, tax returns
processing has not become signifi-
cantly faster, tax collection rates have
not significantly increased, and tax-
payer assistance activities have not
significantly improved.

The IRS, aware of inefficient com-
puter systems that impede their ability
to collect revenue, has asked for al-
most $2.5 billion since 1979 for tax sys-
tems modernization [TSM]. This fund-
ing was intended to update the IRS
computer systems so that the IRS
could achieve its vision of a highly effi-
cient, virtually paper-free work envi-
ronment.

The desired outcomes of TSM have
not been achieved, and IRS’ ability to
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properly plan and manage this $7.5 bil-
lion tax systems modernization pro-
gram has been repeatedly questioned
by the General Accounting Office and
the Congress. GAO recently described
TSM as ‘““ad hoc’” and ‘‘chaotic.”

The failure to successfully imple-
ment TSM has occurred for a number
of reasons. The GAO attributes this
failure to ‘‘pervasive management and
technical weaknesses’ in the IRS. Two
specific possibilities that explain the
failure of TSM:

First, the IRS employs some 115,000
personnel and the current organiza-
tional structure seems to breed a cul-
ture which is averse to change, and the
IRS has not made efforts to provide in-
centives to change this culture;

Second, the IRS does not have a com-
prehensive business strategy to plan,
build, and operate its information sys-
tems. Notably absent is a cost-benefit
analysis and performance measure of
systems.

A key element of a successful TSM is
taxpayer conversion to electronic fil-
ing. Because the IRS has not suffi-
ciently encouraged the use of elec-
tronic returns, the IRS remains over-
whelmed with paper returns. It proc-
esses 200 million paper returns per
year, or 14 billion pieces of paper, and
this number continues to grow. The de-
pendence on paper returns contributes
substantially to the IRS’ inefficiency
in processing returns, and the IRS
often cannot retrieve documents from
the over 1.2 billion tax returns in stor-
age.

According to GAO, because the IRS
lacks a comprehensive business strat-
egy to encourage electronic submis-
sions, only 17 million electronic re-
turns are expected in fiscal year 1995, a
far cry from the goal of 80 million elec-
tronic returns by fiscal year 2001. Elec-
tronic returns are a crucial part of the
conversion to a modern systems.

Originally, the IRS claimed that in-
vesting in TSM would increase reve-
nues because the increased efficiency
would allow resources to be diverted to
compliance initiatives. But in order to
continue increasing revenue, Congress
has provided additional increases for
the IRS totaling $1.3 billion since 1990
for enhanced revenue compliance ini-
tiatives. Increases in revenue collec-
tion have resulted from hiring of addi-
tional call collectors, revenue officers,
agents, and examination audit person-
nel rather that redistributed resources
due to modernization. Additionally, de-
spite these revenue compliance initia-
tives, audit coverage rates have de-
clined.

The failure of the IRS to implement
TSM and their increased attention to
compliance initiatives results in an
agency that pays very little attention
to taxpayer service. If people have the
facts, they will pay the tax. Con-
sequently, taxpayer confidence in the
IRS’s ability to provide accurate and
timely information in response to their
requests has continued to decline over
the past 10 years.
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Fully modernized systems would sub-
stantially increase revenues through
compliance initiatives because IRS
workers could instantly access tax-
payer information and identify ac-
counts receivable, and in addition, in-
formation for audits and fraud identi-
fication would be readily accessible,
Further, the Congress believes that
voluntary compliance would increase if
IRS employees could assist taxpayers
with accurate and timely information
on their accounts. A 7-percent increase
in voluntary compliance is estimated
to increase revenues by as much as $40
billion a year.

With the successful completion of
modernization, the IRS could expand
its functions and perform other serv-
ices that would benefit the public, in
areas such as the collection of delin-
quent child support payments and stu-
dent loans. The IRS should soon have
the capability to fulfill other financial
services functions besides revenue col-
lection for the Federal Government.

IRS brings in $1.2 trillion per year in
tax revenue. It is an important Federal
agency with the potential to be a
quasi-Government agency with profit
incentives while still protecting tax-
payer privacy.

Many changes come with moderniza-
tion efforts and increased techno-
logical capability. While the Congress
acknowledges the efforts the IRS has
made to correct the problems identi-
fied, both the IRS and the taxpayers
would benefit if restructuring of the
IRS took place for the sake of expedi-
ently implementing TSM and better
serving the taxpayer.

AMENDMENT NO. 2242

Mr. SHELBY offered an amendment
(No. 2242) for himself and Mr. KERREY.

At the end of Title V, add the following
new section:

SEC. 2. Section 5542 of title 5, United States
Code is amended by adding the following new
subsection at the end:

““(e) Notwithstanding subsection (d)(1) of
this section, all hours of overtime work
scheduled in advance of the administrative
workweek shall be compensated under sub-
section (a) if that work involves duties as au-
thorized by section 3056(a) of title 18 United
States Code and if the investigator performs,
on that same day, at least 2 hours of over-
time work not scheduled in advance of the
administrative workweek.”’

Mr. SHELBY. Mr. President, this
amendment makes a technical correc-
tion to the 1995 Law Enforcement
Availability Pay Act. The Pay Act,
which was included as a separate sec-
tion in the Fiscal Year 1995 Treasury
Appropriations Act, commonly referred
to as LEAP, contained a provision
which amended section 5542 of title 5.
This provision requires that the first 2
hours of scheduled overtime work by
criminal investigators be calculated
against availability pay hours, author-
ized under the act.

The issue relating to the calculation
of work hours for scheduled overtime
compensation has been an issue of con-
tention for certain agencies and crimi-
nal investigators alike. The current
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section, as written, is overly restric-

tive and inflexible and, thus, increases

the potential for litigation.

The provision, as stated in a letter
received from the Federal Law En-
forcement Officers Association, is un-
fair and does not adequately reflect the
intent of Congress. The author of this
legislation, Senator DENNIS DECONCINI,
attempted to clarify congressional in-
tent in a December 1994 floor state-
ment.

Despite this clarification by the
amendment’s sponsor, personnel regu-
lations have gone unchanged.

Flexibility is needed for the unusual
circumstances  surrounding Secret
Service specific physical security as-
signments which will become extraor-
dinarily demanding during the upcom-
ing Presidential campagin and the
United Nations General Assembly’s
50th anniversary. In light of these up-
coming demands it is imperative that
flexibility to agency management and
fairness to the agents be provided, as
was originally intended by Congress.
This amendment only applies to the
unique circumstances surrounding Se-
cret Service physical protection activi-
ties.

The Pay Act, resulted in over $40 mil-
lion in savings in fiscal year 1995 to
Federal law enforcement agencies. It
also prevented hundreds of millions of
dollars from being spent on litigation
by the Federal Government.

It was endorsed by Federal law en-
forcement agencies, the Office of Man-
agement and Budget, and respected law
enforcement associations.

In order to ensure that this legisla-
tion does what it was intended to do, |
urge the adoption of the amendment.

AMENDMENT NO. 2243

Mr. SHELBY offered an amendment
(No. 2243) for Mrs. HUTCHISON.

(Purpose: To require the Administrator of
the General Services Administration to re-
port to Congress on border station leasing
arrangements)

“SEC. — REPORT ON FEASIBILITY OF LEASING
OF BORDER STATIONS.

‘(@) The Administrator of the General
Services Administration shall, within six
months of enactment of this legislation, re-
port to Congress on the feasibility of leasing
agreements with State and local govern-
ments and private sponsors for the construc-
tion of border stations on the borders of the
United States with Canada and Mexico
whereby:

““(1) lease payments shall not exceed 30
years for payment of the purchase price and
interest;

““(2) the obligation of the United States
under such an agreement shall be limited to
the current fiscal year for which payments
are due without regard to section
3328(a)(1)(B) of title 31, United States Code;

““(3) an agreement entered into under such
provisions shall provide for the title to the
property and facilities to vest in the United
States on or before the expiration of the con-
tract term, on fulfillment of the terms and
conditions of the agreement.”

Mrs. HUTCHISON. Mr. President,
with the passage of NAFTA, cities and
towns along the border are increas-
ingly interested in expanding the op-
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portunities for trade and economic
growth. An essential factor in this
growth is the presence of new or ex-
panded border stations at new river or
land border crossings. These stations
house agents of the U.S. Customs Serv-
ice, the Immigration and Naturaliza-
tion Service, and the Department of
Agriculture. New or expanded facilities
are essential in encouraging trade and
in meeting the objectives and dreams
of NAFTA.

The normal procedure for the con-
struction of border stations is for the
General Services Administration to
build and own them. The rationale is
that these buildings are long-term in-
vestments of the Federal Government
and Federal ownership is the most
cost-effective form of ownership. Up to
now the funding for these projects has
come through two channels. One is the
congressionally authorized Southwest
Border Station Capital Improvement
Program started in 1988. It has funded
improvements along the southern bor-
der. The other is for the U.S. Customs
Service, the INS, the Department of
Agriculture to provide GSA with a list
annually of desired border station
projects. They are then included in
GSA’s capital budget. Both methods
were successful prior to the passage of
NAFTA in meeting the need for border
station facilities in a manner that, if
not always as timely as desired by
State and local governments and pri-
vate sponsors, did provide funding.

Three events have changed the situa-
tion: First, increased demand for new
border crossings. The passage of
NAFTA has increased the importance
of trade with Mexico and Canada as a
source of jobs and income. This has
caused towns and cities on both sides
for the border to seek additional border
crossings in order to accommodate ex-
pected future traffic.

Second, reduced Federal funding for
construction. Budget cuts are reducing
the funds available for new construc-
tion, including border stations. GSA is
under pressure to reduce construction
projects by hundreds of millions of dol-
lars.

Third, reduced Federal flexibility to
meet the demand for new stations. Be-
cause of budget scoring rules intro-
duced under the Omnibus Budget Rec-
onciliation Act of 1990, GSA cannot
economically lease a border station. If
a local government or sponsor is will-
ing to build and lease the facility to
GSA for 20 years, GSA under the new
scoring rules must provide all the
money up front for the stream of pay-
ments over the 20-year period. This
makes the leasing alternative as ex-
pensive as new construction in a time
of reduced budgets. GSA cannot spread
the cost over 20 years, even though
they can lease the border station. No
homeowner would be able to afford a
mortgage if these rules applied. This is
particularly frustrating to local spon-
sors since many are willing to lease the
stations and then give them to GSA
after the lease term.
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REALITIES AND REMEDIES

NAFTA is a reality—the demand for
new crossing will not diminish, but in-
crease.

Federal budget reduction is a re-
ality—the availability of Federal funds
for border stations is not increasing,
but diminishing.

The budget scoring of leasing trans-
actions for border stations is the con-
sequence of much broader issues that
Congress and the administration were
dealing with that had nothing to do
with border stations.

Changing the scoring rules for border
stations resolves the problem.

Under this language, the Adminis-
trator of General Services will report
on leasing arrangements whereby the
GSA can enter into lease with State
and local governments, as well as pri-
vate sponsors, for the construction of
border stations for a period of up to 30
years. The language provides that such
a report will acknowledge that at the
end of the lease term the Federal Gov-
ernment owns the border stations.

AMENDMENT NO. 2244

Mr. SHELBY offered an amendment
(No. 2244) for Mr. BINGAMAN.

At the appropriate place, insert the follow-

ing:
SEC. . ENERGY SAVINGS AT FEDERAL FACILI-
TIES.
(@) REDUCTION IN FACILITIES ENERGY
COSTS.—

(1) IN GENERAL.—The head of each agency
for which funds are made available under
this Act shall take all actions necessary to
achieve during fiscal year 1996 a 5 percent re-
duction, from fiscal year 1995 levels, in the
energy costs of the facilities used by the
agency.

(2) COOPERATION BY GENERAL SERVICES AD-
MINISTRATION.—In the case of facilities under
the administrative jurisdiction of the Gen-
eral Services Administration and occupied
by another agency and for which the Admin-
istrator of General Services delegates oper-
ation and maintenance to the head of the
agency, the Administrator shall assist the
head of the agency in achieving the reduc-
tion in the energy costs of the facilities re-
quired by paragraph (1) by entering into con-
tracts to promote energy savings and by
other means.

(b) USE OF COST SAVINGS—AN amount equal
to the amount of cost savings realized by an
agency under subsection (a) shall remain
available for obligation through the end of
fiscal year 1997, without further authoriza-
tion or appropriation, as follows:

(1) CONSERVATION MEASURES.—Fifty per-
cent of the amount shall remain available
for the implementation of additional energy
conservation measures and for water con-
servation measures at such facilities used by
the agency as are designated by the head of
the agency.

(2) OTHER PURPOSES.—Fifty percent of the
amount shall remain available for use by the
agency for such purposes as are designated
by the head of the agency, consistent with
applicable law.

(c) REPORT.—

(1) IN GENERAL.—Not later than December
31, 1996, the head of each agency described in
subsection (a) shall submit a report to Con-
gress specifying the results of the actions
taken under subsection (a) and providing any
recommendations concerning how to further
reduce energy costs and energy consumption
in the future.
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(2) CoNTENTS.—Each report shall—

(A) specify the total energy costs of the fa-
cilities used by the agency;

(B) identify the reductions achieved; and

(C) specify the actions that resulted in the
reductions.

AMENDMENT NO. 2245

Mr. SHELBY offered an amendment
(No. 2245) for Mr. HATCcH, for himself,
and Mr. BIDEN.

On page 3, strike lines 1 through 24.

On page 31, between lines 20 and 21, insert
the following:

OFFICE OF NATIONAL DRUG CONTROL PoLicy

SALARIES AND EXPENSES

For necessary expenses of the Office of Na-
tional Drug Control Policy; for research ac-
tivities pursuant to title I of Public law 100-
690; not to exceed $8,000 for official reception
and representation expenses; $28,500,000, of
which $20,500,000, to remain available until
expended, shall be available to the Counter-
Drug Technology Assessment Center for
counternarcotics research and development
projects and shall be available for transfer to
other Federal departments or agencies: Pro-
vided, That the Office is authorized to ac-
cept, hold, administer, and utilize gifts, both
real and personal, for the purpose of aiding
or facilitating the work of the Office: Pro-
vided further, That not later than 60 days
after the date of enactment of this Act, the
Director of the Office of National Drug Con-
trol Policy shall report to the Committees
on the Judiciary of the Senate and the House
of Representatives on the results of an inde-
pendent audit of the security and travel ex-
penses of the Office during the period begin-
ning on January 21, 1993, and ending on June
30, 1995: Provided further, That the Director of
the Office of National Drug Control Policy
shall, at the direction of the President, con-
vene a Cabinet Council on Drug Strategy Im-
plementation to be chaired by the Director
of the Office of National Drug Control Pol-
icy: Provided further, That the Cabinet Coun-
cil on Drug Strategy Implementation shall
include, but is not limited to, the Attorney
General, the Secretary of the Department of
the Treasury, the Secretary of the Depart-
ment of Health and Human Services, the
Secretary of the Department of Defense, the
Secretary of the Department of Housing and
Urban Development, the Secretary of the De-
partment of Education, the Secretary of the
Department of State, and the Secretary of
the Department of Transportation: Provided
further, That the Cabinet Council on Drug
Strategy Implementation shall convene on
no less than a quarterly basis and provide re-
ports on no less than a quarterly basis to the
Appropriations Committees and the Judici-
ary Committees of the House of Representa-
tives and the Senate on the progress of the
implementation of the elements of the na-
tional drug control strategy within the juris-
diction of each member of the Counsel, in-
cluding a particular emphasis on the imple-
mentation of strategies to combat drug
abuse among children: Provided further,
That the funds appropriated for the nec-
essary expenses of the Office of National
Drug Control Policy may not be obligated
until the President reports to the Appropria-
tions Committees of the House of Represent-
atives and the Senate that the President has
directed the Office of National Drug Control
Policy to convene the Cabinet Council on
Drug Strategy Implementation: Provided fur-
ther, That, on a quarterly basis beginning
ninety days after enactment of this Act, the
funds appropriated for the necessary ex-
penses of the Office of National Drug Control
Policy may not be obligated unless the Cabi-
net Council on Drug Strategy Implementa-
tion has provided the quarterly reports spec-
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ified herein to the Appropriations Commit-
tees and the Judiciary Committees of the
House of Representatives and the Senate.

On page 32, between lines 23 and 24, insert
the following:

FEDERAL DRUG CONTROL PROGRAMS

HIGH INTENSITY DRUG TRAFFICKING AREAS

PROGRAM

For necessary expenses of the Office of Na-
tional Drug Control Policy’s High Intensity
Drug Trafficking Areas Program, $110,000,000
for drug control activities consistent with
the approved strategy for each of the des-
ignated High Intensity Drug Trafficking
Areas, of which no less than $55,000,000 shall
be transferred to State and local entities for
drug control activities; and of which up to
$55,000,000 may be transferred to Federal
agencies and departments at a rate to be de-
termined by the Director: Provided, That the
funds made available under this head shall
be obligated within 90 days of the date of en-
actment of this Act.

On page 50, line 14, strike ““$118,449,000"" and
insert ““$113,827,000"".

On page 57, line 9, strike ““$96,384,000" and
insert ““$93,106,000’".

Mr. HATCH. Mr. President, 1 rise
today to propose an amendment, on be-
half of myself and Senator BIDEN,
which will restore funding for the Of-
fice of National Drug Control Policy,
better known as the ‘“‘drug czar’s of-
fice.”

The amendment funds the drug czar’s
modest budget—$9.3 million—without
cutting a single dollar from law en-
forcement.

The issue this amendment presents
to the Senate is whether, in the ab-
sence of any Presidential leadership in
the drug war, can our Nation afford to
eliminate the drug czar’s office? Cer-
tainly not.

The success of the war against drugs
rests with the Command in Chief.
Sadly, we have not had strong Presi-
dential leadership in this anti-drug
fight from President Clinton.

Through the 1980’s and into the 1990’s
we saw dramatic reductions in casual
drug use brought about through in-
creased penalties, strong Presidential
leadership, and a clear national anti-
drug message. Casual drug use dropped
by more than half between 1977 and
1992.

Under President Clinton’s leadership,
however, we are losing ground. Over
the past 2 years, almost every available
indicator shows that these gains have
either stopped or been reversed.

The most recent edition of the Na-
tional High School Survey reported a
second year of sizable increases in drug
use among our Nation’s 8th, 10th, and
12th graders. Use of marijuana, LSD,
and other drugs is on the rise, and
young people are less worried about the
dangers of drug use.

Last year’s National Household Sur-
vey on Drug Abuse showed an increase
in drug use after consistent declines—
in many cases dating as far back as
1979.

More than 2 years ago, one well-
known columnist described President
Clinton’s leadership role in developing
and promoting a strong anti-drug pol-
icy as: ‘““No leadership. No role. No
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alerting. No policy.” [A.M. Rosenthal,
N.Y. Times, March 26, 1993]. Sadly,
what was true in 1993 is still true
today.

President Clinton has abandoned
many of the drug control efforts under-
taken by his immediate predecessors.
He has abandoned the bully pulpit to
divisive voices.

President Clinton himself rarely
speaks out against drug abuse—he has
not given a major speech on the subject
in more than a year and a half—and he
offers little, if any, moral support or
leadership to those fighting the drug
war in America or abroad. His former
Surgeon General, for example, repeat-
edly called for consideration of drug le-
galization.

President Clinton has also cut Fed-
eral efforts to keep drugs from flowing
into our cities and States.

Last year, President Clinton ordered
a massive reduction in Defense Depart-
ment support for interdiction efforts
that have been preventing bulk ship-
ments of drugs from reaching Amer-
ican streets.

The administration proposed deep
cuts to the drug control budgets of the
Defense Department, Customs, and the
Coast Guard. Cocaine seizures plum-
meted. U.S. Customs cocaine seizures
in the transit zone dropped 70 percent;
and Coast Guard cocaine seizures are
off by more than 70 percent.

The administration also accepted a
one-third cut in resources to attack
the cocaine trade in the source and
transit countries of South America.

Domestic marijuana eradication ef-
forts led by the Federal Government
have been substantially reduced. And
finally, the Clinton administration has
injured cooperative efforts with source
country governments, such as when it
ordered the United States military to
stop providing radar tracking of drug-
trafficking aircraft to Columbia and
Peru.

Having gutted our Federal efforts to
stop drugs from arriving here, Presi-
dent Clinton has hamstrung efforts to
deal effectively with them once they
hit our streets. Upon taking office,
President Clinton promoted the drug
czar to Cabinet level, but then slashed
the drug czar’s staff by 80 percent.

The President allowed the DEA to
lose 198 drug agents over 2 years. The
President also proposed a fiscal year
1994 budget that would have cut 621 fur-
ther drug enforcement positions from
the FBI, the DEA, the INS, Customs,
and the Coast Guard.

The Clinton administration claimed
it was implementing a so-called con-
trolled shift in Federal drug policy. In-
stead, President Clinton appears to
have adopted a reckless abdication
drug policy.

This lack of leadership surrendered
for a time much of our previous inter-
national intelligence capability to the
drug cartels; it retreats on tough law
enforcement efforts; subjects Federal
law enforcement to unprecedented per-
sonnel reductions; and weakens Fed-
eral prosecution of drug offenders.
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Mr. President, this failed Presi-
dential record is why we need to pre-
serve the drug czar’s office. Congress
needs to be able to hold this President
accountable for being invisible on the
drug issue.

Some may wonder why a fiscal con-
servative like myself would be advocat-
ing more money for any Federal office.
I am not known as one who believes in
preserving bureaucracy.

So, then, why am | sponsoring this
amendment?

Because, Mr. President, we must not
give the American people the impres-
sion that this Congress condones Presi-
dent Clinton’s abdication of respon-
sibility.

Perhaps A.M. Rosenthal put it best
when he wrote in yesterday’s New York
Times that:

Mr. Clinton’s leadership has sometimes
seemed to us anti-drug types as ranging from
absent to lackadaisical. But for Congress to
hobble the war by wiping out its coordinator
seems a strange way of inspiring the Presi-
dent or the country, [New York Times, Au-
gust 4, 1995].

Mr. President, drugs are Killing our
country. They are contributing to a
wide range of devastating effects on all
Americans, particularly our children
and youth. Drugs contribute to crime,
the break-up of marriages and families,
lower productivity in the workplace,
and many other societal problems.

If President Clinton does not take
the drug issue seriously, someone has
to. Today, Mr. President, that someone
is, | hope, each one of us.

If the drug office is dismantled, and
responsibility is diluted among the 50-
plus departments and agencies involved
in drug control, then the President will
be able to evade accountability.

No one will be in charge, no one will
be responsible, and instead of the cur-
rent lack of aggressiveness—which by
the way can be fixed if the White House
wants to fix it—we will have institu-
tionalized drift.

Even William Bennett, hardly a
friend of government spending or close
ally of the Clinton administration, has
conveyed to me that he supports keep-
ing the office open.

Obviously, Lee Brown and | have a
major differences about what is and
what isn’t an effective drug strategy.
At the same time, | want to emphasize
that those differences are differences of
policy and approach. Notwithstanding
our differences, at least Director
Brown is the one person in this White
House who seems to care about the
drug issue. | don’t believe we should
punish the administration’s poor poli-
cies by eliminating the office of its
only Presidential coordinator.

Let me draw an analogy. Last week,
an overwhelming majority of the Sen-
ate went on record as being opposed to
the Clinton administration’s failed pol-
icy of lack of leadership in Bosnia.

Yet, although the Senate differed
with the President’s policy, no one se-
riously suggested eliminating the Na-
tional Security Council, which has
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been formulating administration pol-
icy. A move to cut the NSC would have
been called shortsighted.

Why then is such a proposal to elimi-
nate the Office of National Drug Con-
trol Policy and less shortsighted when
it comes to our Nation’s drug policy?

To those who think the drug czar’s
office needs to be reorganized, and who
are concerned at reports of excessive
travel spending, | share your concerns.

The Senate Judiciary Committee will
be looking at changes to the drug
czar’s staffing and mission, and the
pending Hatch-Biden amendment will
require an independent audit of the
drug czar’s travel spending and secu-
rity budget.

If we are to succeed in the drug war,
we need Presidential leadership. In the
absence of such leadership, we need a
drug czar all the more.

President Clinton has failed to stand
behind his drug czar. Congress should
not reward him for doing so by elimi-
nating this office.

I urge my colleagues to support this
amendment.

Mr. BIDEN. Mr President, the drug
office provides the accountability and
single point of contact necessary for
Congress to exercise oversight of Fed-
eral drug strategy.

The drug strategy and the drug budg-
et provides the only single document
that details our national drug strategy.

When he was Director, William Ben-
nett testified before the Senate Judici-
ary Committee in February 1990:

[A] year ago [before drug office was law], if
you had asked for a comprehensive picture of
national drug policy, you had to go to over 30
different agencies. Not anymore. William
Bennett, testimony, February 2, 1990.

Also, this is not a debate about the
drug strategy. This is a debate about
whether we have a drug strategy.

I disagreed with elements of the
strategy proposed by Director Bennett,
Director Martinez, and Acting Director
Walters. But, if we did not have a drug
strategy, we could never have had a
drug policy debate.

To illustrate this point, | would point
out that there are 85 departments,
agencies, offices, and bureaus that
make up the Federal antidrug effort.
The drug director is the only person
who is dedicated full time to bringing
any order to this effort.

This year the Federal Government
will spend $13.3 billion fighting against
drugs. The President proposes that we
spend $14.6 billion next year. | do not
want to debate the specifics of the drug
strategy.

My point is that with so much money
being spent, we ought to be able to de-
bate how we are going to spend these
dollars. And, we can only debate if
there is a policy for us to discuss. And
there is only a drug policy if we have a
drug strategy.

This amendment serves one central
purpose: To make sure that we have a
full-time general in command of our
war on drugs.
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Although drugs have dropped off of
the media’s radar screen for the mo-
ment, we cannot be lulled into a sense
of complacency on this issue. Drug-re-
lated violence still shatters the night
in cities, towns, and rural hamlets all
across the country; hard-core addicts
roam the streets in as great numbers
as ever; and the recent surveys by the
National Institute on Drug Abuse tell
us that teenagers may be forgetting
the lessons we have taught them over
the past few years: Use of marijuana,
LSD, and inhalants is on the rise
among our young people.

This is no time to eliminate the drug
office—we must redouble our efforts.
We must bolster, not obstruct our Na-
tion’s ability to develop and mount an
all-out attack on the drug scourge.

I am gratified that the Senate has
worked in a bipartisan fashion to con-
tinue—and bolster—the Office of Na-
tional Drug Control Policy.

TO PRESERVE THE OFFICE OF NATIONAL DRUG

CONTROL POLICY

Mr. KENNEDY. | strongly oppose the
provision in this bill that would elimi-
nate the Office of National Drug Con-
trol Policy, and in support of the
Hatch-Biden amendment to restore
most of the funding for this office.

I am pleased that the managers have
agreed to accept this important im-
provement in the bill.

Despite considerable progress over
the past decade, drug abuse is still
rampant in the United States, and con-
tinues to have catastrophic social con-
sequences. Drug abuse hurts worker
productivity, increases health care
costs, and has burdened the Nation’s
criminal justice system to the break-
ing point. It remains a major concern
of parents and community Ileaders
throughout the country.

Let’s remember why we authorized
appointment of a drug czar in the fist
place. In 1988, we passed comprehensive
antidrug legislation. We enacted tough-
er sentences for drug crimes, broadened
drug interdiction efforts, and increased
funding for treatment and prevention.

We also recognized that throwing
money at the drug problem was not the
answer. Instead, we needed a coordi-
nated national strategy to wage the
drug war. We wanted to be tough on
drugs, but we also wanted to be smart
on drugs. That’s why the 1988 bill cre-
ated the Office of National Drug Con-
trol Policy, known as the drug czar’s
Office.

The drug czar has not been able to
close every open-air drug market. He
has not eliminated every waiting list
for drug treatment. He has not cut off
the flow of drugs from South America.
But he has helped to focus the atten-
tion of the country, and his fellow Cab-
inet members, on the impact of drug
abuse. And he has helped to marshal
and prioritize Federal resources to
wage a more effective battle against
drugs.

The pending bill would turn back the
clock and eliminate the drug czar’s of-
fice. | disagree with that decision, and
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I am especially disturbed at the lack of
consideration accompanying it.

There have been no hearings in the
Judiciary Committee. Indeed the com-
mittee is united in support of the
Hatch-Biden amendment to preserve
the Office.

The report accompanying this bill
contains a bare two paragraphs of ex-
planation: the appropriations sub-
committee says that “‘[d]rugs and drug-
related violence remain the scourge of
our Nation. The committee is very con-
cerned that the administration has
moved the war on drugs from a top pri-
ority, and that is reflected by this Of-
fice’s invisibility. The committee be-
lieves that the funding provided to op-
erate this Office can be far better uti-
lized on the front lines and has taken
action accordingly.”

The logic of that argument escapes
me. If the subcommittee believes that
the drug czar has been insufficiently
visible, why eliminate his office? If
drugs are the scourge of the Nation,
why eliminate the Office that coordi-
nates the Federal antidrug effort? The
$9 million used to fund the Office is less
than one-tenth of 1 percent of the anti-
drug budget, and adding that sum to
the front-line effort won’t make a bit
of difference.

But eliminating the Office would
gravely undermine the goal of coordi-
nation and send precisely the wrong
message to parents and teenagers. Our
allies around the world who argue that
the United States needs to do more,
not less, to reduce its demand for drugs
would be shocked if we took such ac-
tion.

In contrast to the sketchy treatment
of this subject in the Senate report, the
report of the House subcommittee con-
tains substantial criticism of the cur-
rent drug czar, Lee Brown, for focusing
too much attention on prevention and
treatment efforts. That, of course, has
been the real strength of the current
drug czar. Dr. Brown has emerged as a
skilled advocate for demand-reduction
efforts both within and outside the ad-
ministration.

This drug czar doesn’t travel around
the country holding press conferences
every day, like some earlier occupants
of his office. But Dr. Brown has spent
every single day in office fighting for
the proposition that we need more drug
treatment and antidrug education in
this country, not less. He has justifi-
ably taken Congress to task when we
have failed to meet the targets in the
administration’s antidrug budget. I, for
one, respect him for that.

Under the stewardship of Dr. Brown,
the Federal antidrug effort has enjoyed
notable successes Iin recent years. In
New York, Los Angeles, Houston, Bal-
timore, and other cities, several drug
trafficking and money laundering orga-
nizations have been exposed and dis-
mantled. The Southwest border has
been strengthened.

The drug czar’s office has been in-
strumental in persuading Colombia—
the source of 80 percent of the cocaine
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that reaches our shores—to take a
more aggressive stand against the co-
caine cartels. The Office deserves nei-
ther the credit for every success, nor
the blame for every failure. But it has
worked well, and it is accomplishing
the central task of reducing duplica-
tion and overlapping Federal antidrug
programs.

This is no time to abandon our effort.
The Federal Government must send a
clear message to families and commu-
nities that it is strongly committed to
a national drug control policy.

As the most recent high school senior
survey demonstrates, the war on drugs
is far from won: In 1994, 45 percent of
all high school seniors reported having
used an illegal drug at least once; the
percentage of high school seniors who
reported using an illegal drug within
the past year rose to 35 percent, up
nearly 5 percent from 1993; 3.6 percent
of eighth graders had used cocaine at
least once; 20 percent of eighth graders
had used inhalants at least once.

In my view, these statistics make the
case for a more balanced drug strategy
that emphasizes drug abuse prevention.
They argue for expanding the mandate
and authority of the drug czar, in order
to help wage a more effective battle
against illegal drugs. But surely these
statistics provide no support at all for
those who seek to eliminate the drug
czar’s office. That route is nothing
short of a surrender in the war on
drugs, an admission of failure that all
of us should reject.

I welcome adoption of the Hatch-
Biden amendment.

THE ELIMINATION OF THE OFFICE OF NATIONAL
CONTROL POLICY

Mr. MACK. Mr. President, why are
we here today considering the elimi-
nation of the Office of National Drug
Control Policy [ONDCP]? It is not that
they have worked themselves out of a
job. Indeed, all indications suggest that
drug usage and availability have re-
versed their course and are now on the
rise.

Frankly, the performance of this of-
fice—or rather lack thereof—has led us
to this point. Their silence on the
scourge of drugs, coupled with their di-
minished support of interdiction ac-
tivities, has sent a clear message to the
drug cartels and to the American peo-
ple. That message is that this adminis-
tration is apathetic with respect to the
issue of drug trafficking and drug use.

Under this administration, every
passing year has witnessed additional
cuts in overall interdiction funding.
According to numbers provided by the
Office of National Drug Control Policy,
interdiction funding has been cut by
approximately $700 million since 1991.
This amounts to more than a 25-per-
cent reduction.

Moreover, the administration’s
source country strategy has diverted
scarce assets and diminished our capa-
bilities in transit and border interdic-
tion activities. While the strategy of
source country interdiction is concep-
tually sound, the reality is that it
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leaves us susceptible to the decisions of
sovereign nations on whether or not to
cooperate with the United States.

In a letter sent to President Clinton
in January of this year |, along with
Senators DoOLE and HATCH, expressed
our concern over this source country
emphasis at the expense of our transit
and border interdiction capabilities.
Shortly thereafter the President deliv-
ered to the Congress his budget which
once again contained less funding for
drug interdiction activities. It appears
the President missed the message.

I am unconvinced that the Office of
National Drug Control Strategy is
doing all it can to support the agencies
involved in interdiction activities.
Based on the statistics I’ve seen and on
the information I've acquired from var-
ious law enforcement officials, | would
suggest ONDCP has not done enough.
Not enough in budgetary support and
not enough in verbal advocacy.

Reliable groups who gather drug-re-
lated data have independently verified
that drug usage is rising. Indeed, a va-
riety of variables that these groups
analyze indicate the United States is
failing in its interdiction efforts. For
instance, cocaine and heroin emer-
gency room admissions have been ris-
ing since 1992—Drug Abuse Warning
Network [DAWN]. Drug usage among
high school students, 8th to 12th grade,
has also been rising over this same pe-
riod—monitoring the future study. Fi-
nally, the data also shows that as
interdiction funding has dropped, so to
has the price of cocaine. Cocaine is now
more affordable that it has been at any
time over the last 6 years—DAWN.

Last year, the Commandant of the
Coast Guard was tasked with coordi-
nating and representing all law en-
forcement agencies involved in drug
interdiction to the Office of National
Drug Control Policy. The Commandant
informed Lee Brown, Director of
ONDCP, of the various agencies’ dis-
satisfaction over their interdiction
budgets. It would appear that the con-
cerns of the people in the field and the
mission they are asked to perform are
just not a priority for this administra-
tion.

While created with the laudable goal
of coordinating the many agencies in-
volved throughout the Government in
fighting the scourge of drugs through
interdiction, education, and treatment,
ONDCP has fallen short of its respon-
sibilities—especially in the interdic-
tion effort.

The elimination of this office should
not be viewed as a signal that the Con-
gress has given up on drug interdiction,
indeed just the opposite is the case.
The elimination of this office should,
in no uncertain terms, signal the ad-
ministration that not enough is being
done and that their support of interdic-
tion activities has been inadequate.

I believe President Clinton would
send a strong signal to the American
people by increasing his support of
interdiction activities.
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AMENDMENT NO. 2245, AS MODIFIED
Mr. SHELBY offered an amendment
(No. 2245) as modified, for Mr. HATCH,
for himself and Mr. BIDEN.
AMENDMENT NO. 2246

Mr. SHELBY offered an amendment
(No. 2246) for Mr. COVERDELL.

On page 2, line 21, strike *“$105,929,000"" and
insert ‘$110,929,000, of which $5,000,000 shall
be transferred to States covered by the Na-
tional Voter Registration Act of 1993, to be
expended by such States for costs associated
with the implementation of the National
Voter Registration Act of 1993, with such
funds disbursed to such States on the basis of
the number of registered voters in each
State on July 1, 1995, in relation to the num-
ber of registered voters in all States on such
date’’: Provided that no further funds in addi-
tion to the $5,000,000 so transferred, may be
transferred by the Secretary to the States
for costs associated with the implementation
of the National Voter Registration Act of
1993 during Fiscal Year 1996.

On page 46, line 12, strike ‘$2,329,000,000""
and insert *“$2,324,000,000".

AMENDMENT NO. 2247

Mr. SHELBY (for Mr. BROwWN, for
himself and Mr. KERREY) offered an
amendment (No. 2247) as follows:
(Purpose: To limit the amount of leave that

Senior Executive Service employees may

accumulate to 60 days)

At the appropriate place in the bill, insert
the following:

SEC. . (a) Section 6304(f) of title 5, United
States Code, is amended—

(1) in paragraph (2) by striking ‘‘described
in paragraph (1)’ and inserting ‘“‘for an indi-
vidual described subparagraphs (B) through
(E) of paragraph (1)”’; and

(2) by adding at the end the following:

““(3) For purposes of applying any limita-
tion on accumulation under this section with
respect to any annual leave for an individual
described in paragraph (1)(A)—

“(A) ‘30 days’ in subsection (a) shall be
deemed to read ‘60 days’; and

‘“(B) ‘45 days’ in subsection (b) shall be
deemed to read ‘60 days’.”".

(b)(1) The amendments made by subsection
(a) shall take effect January 1, 1996.

(2) Any individual serving in a position in
the Senior Executive Service on December
31, 1995 may retain any annual leave accrued
as of that date until the leave is used by that
individual.

Mr. BROWN. Mr. President, the
amendment that Senator KERREY and |
have sponsored on the executive serv-
ice leave changes the amount of leave
one can accrue and in effect be paid for
at a later date.

Most Federal employees right now
fall under a circumstance where they
can accrue 30 days. That is, you can ac-
crue up to 30 days, but after 30 days, if
you accrue more than that, you do not
get it. You do not get paid for it. But
currently Senior Executive Service
people get special treatment. Instead
of being limited to the 30 days that ev-
erybody else gets, they get 90 days.
Thus, the reason for the amendment
that we have sponsored and will adopt.
It moves it down to 60 days.

Mr. President, my own feeling is that
they ought to be treated like everyone
else. They ought to be limited to 30-
days. But movement from 90 days to 60
days is movement in the right direc-
tion. | do intend, though, in future
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pieces of legislation to address this
issue again, and my hope is we will
eventually move this down to the same
treatment everyone else gets—30 days.

I should be quite clear; the overtime
already accumulated by personnel
would remain with the employee until
used. In other words, it is not retro-
active and the amendment would not
affect overtime accrued by Senior For-
eign Service personnel, Defense Intel-
ligence Senior Management Executive
Service, the Senior Cryptological Exec-
utive Service, and the FBI and the
DEA Senior Executive Service.

Mr. President, we ought to be think-
ing about consistent rules for everyone
in this area, and it is an area | think is
worth pursuing.

AMENDMENT NO. 2248

Mr. SHELBY offered an amendment
(No. 2248) for Mr. LAUTENBERG.

At the appropriate place, insert the follow-
Ing:

SEC. . TRANSFER OF CERTAIN FEDERAL PROP-

ERTY IN NEW JERSEY.

The first section of the Act entitled ““An
Act transferring certain Federal property to
the city of Hoboken, New Jersey’’, approved
September 27, 1982 (Public Law 97-268; 96
Stat. 1140), is amended—

(1) in subsection (a), by adding ‘“‘and” at
the end; and

(2) by striking ‘‘Stat. 220), and” in sub-
section (b) and all that follows through ‘‘New
Jersey; concurrent with” and inserting the
following: ““Stat. 220);
concurrent with”’.

AMENDMENT NO. 2249

Mr. SHELBY offered an amendment
(No. 2249) for Mr. GRASSLEY, for him-
self, and Mr. HEFLIN, Mr. ROTH, Mr.
LEVIN, Mr. KOHL, Mr. THURMOND, and
Mr. GLENN.

On page 33, insert between lines 1 and 2 the
following:

ADMINISTRATIVE CONFERENCE OF THE UNITED
STATES
SALARIES AND EXPENSES

For necessary expenses of the Administra-
tive Conference of the United States, estab-
lished under subchapter V of chapter 5 of
title 5, United States Code, including not to
exceed $1,000 for official reception and rep-
resentation expenses, $1,800,000.

On page 35, line 22, strike out
“‘$5,087,819,000,”” and insert in lieu thereof
*‘$5,086,019,000,"".

On page 46, line 12, strike out
“$2,329,000,000,”” and insert in lieu thereof
“‘$2,327,200,000,".

On page 48, line 12, strike out
‘‘$5,087,819,000,”” and insert in lieu thereof

“‘$5,086,019,000,"".

Mr. GRASSLEY. Unfortunately, Mr.
President, the Administrative Con-
ference of the United States has been
zeroed out by the House and Senate
Appropriations Committee. In the ab-
sence of this amendment, there would
be no funding at all for the Conference.
The Administrative Conference is the
only permanent, independent watchdog
over the excesses and waste in regard
to agency rules and rulemaking. It is a
very small agency with a very impor-
tant role in the Government. It is
charged with the responsibility of iden-
tifying and recommending improve-
ments to the administrative procedures
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of Federal agencies, a function that has
only become more important.

Administrative process and proce-
dure is the central function of the Fed-
eral Government. The Conference’s sole
purpose is to objectively and fairly de-
velop improvements to this adminis-
trative process.

There are some that argue that the
valuable work that ACUS does can be
done equally as well by other agencies.
This is not true, however, as ACUS is
unique in its ability to provide objec-
tive, fair, nonpartisan,, nonideological
improvements to the efficiency of gov-
ernment.

The Subcommittee on Administra-
tive Oversight and the Courts, which |
chair, recently held a hearing on the
reauthorization of ACUS. In a letter to
the subcommittee, Supreme Court Jus-
tice Scalia, a former Conference Chair-
man and present member, noted the
benefits of ACUS: ‘““The Conference
seeks to combine the efforts of schol-
ars, practitioners, and agency officials
to improve the efficiency and fairness
of the thousands of varieties of Federal
agency procedures. In my judgment, it
is an effective mechanism for achieving
that goal, which demands change and
improvement in obscure areas where
bureaucratic inertia and closed-mind-
edness often prevail.” By the way, Su-
preme Court Justice Breyer is also a
member.

To delegate ACUS’ important respon-
sibilities to the Department of Justice,
as some have suggested, would be to
have the fox guarding the hen house.
We have seen in the recent regulatory
reform debate how partisan and
nonobjective the Justice Department
can be. ACUS is an agency that is not
likely to make a lot of friends because
many of its recommendations force
agencies to be more efficient and more
accountable. This is all the more rea-
son for it to continue.

ACUS is not an ideological or a par-
tisan agency. In testimony before the
Administrative Oversight and the
Courts Subcommittee, Judge Loren
Smith, Chief Judge of the U.S. Court of
Federal Claims said: “With a govern-
ment as large and complex as ours has
become; there must be a place where
the administrative process can be ana-
lyzed from a relatively policy neutral
perspective.” To entrust the respon-
sibility of oversight to a partisan agen-
cy would be foolish.

Mr. President, it is wise to invest a
small amount of money to maintain a
permanent, independent watchdog over
the fairness, efficiency, and effective-
ness of the detailed workings of the ad-
ministrative process. The return on the
money invested here justifies its small
budget. In a hearing before the Sub-
committee on Administrative Over-
sight and the Courts, Jim Miller, the
former head of the Office of Manage-
ment and Budget under President
Reagan, said: ‘““As you know | am a
fierce advocate of downsizing the Fed-
eral Government and reducing the
number of agencies and programs. The
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way to do this is to pare back those op-
erations that generate the least bang
for the taxpayers’ buck. | submit that
ACUS is not one of these.” Mr. Presi-
dent, the Conference’s value lies in its
ability to streamline and save money.
Its value far, far exceeds its costs.

And, Mr. President, our amendment
is budget neutral since the small
amount of funding for ACUS will be
taken from the General Services Ad-
ministration account. Therefore, this
amendment will not add to the Federal
deficit.

Some have mistakenly argued that
ACUS doesn’t do anything meaningfull.
Well, these arguments come from those
who do not have to deal with the com-
plexity and burdens of the regulatory
process.

Just a few of the major accomplish-
ments of ACUS include the following:

First, regulatory reform: In the com-
prehensive regulatory reform legisla-
tion S. 343, that the Senate has been
considering, the Conference was relied
upon for their expertise in this area,
and a number of ACUS’ recommenda-
tions were made part of the bill. And
when the legislation was before the
Subcommittee on Administrative Over-
sight and the Courts, which | chair,
ACUS recommendations were relied
upon.

Second, alternative dispute resolu-
tion: ACUS has explored alternatives
to costly litigation such as mediation
and alternative dispute resolution. By
adopting the Conference’s rec-
ommendations, agencies have saved
millions of dollars of taxpayer’s
money. | will soon be introducing a
permanent extension of the Agency
Dispute Resolution Act which is based
on ACUS’ recommendations.

Third, simplying Government con-
tracting: Through a number of rec-
ommendations, ACUS has succeeded in
streamlining the Federal contracting
process, a procurement system which
accounts for $200 billion in expendi-
tures each year. This was accomplished
through amending the jurisdictional
requirement in certification of Federal
contracts. The potential for further
savings here are enormous.

Fourth, negotiated rulemaking: OMB
has utilized ACUS as a reg neg resource
center for agencies undertaking nego-
tiated rulemaking, a cutting edge re-
form which allows for enormous im-
provement in Government. This is ac-
complished by revolutionizing the way
which agencies come up with rules.
Under this reform, parties who would
be affected sit down with the agency
and discuss the ramifications of pro-
posed regulations, and hopefully, come
up with a negotiated agreement.

Fifth, equal access to justice: The
Conference played a key role in enact-
ing the Equal Access to Justice Act.
ACUS was assigned by Congress the re-
sponsibility to ensure executive branch
compliance. While there was some in-
stitutional hostility to the changes,
the model rules that ACUS had drawn
up, were eventually adopted by all
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agencies. The Conference continues its
work on this issue, most notably in its
recent recommendation for streamlin-
ing attorney’s fee litigation.

Sixth, Contract Disputes Act: The
Conference recommended changes to
the Contract Dispute Act. This legisla-
tion has worked well over these last 3
years, eliminating an enormous
amount of needless litigation.

The Administrative Conference is not
your typical agency. It is small, it has
no natural constituency, and it is vital
to the success of any governmental re-
form efforts. Its budget is small, and it
saves much more than it costs. | must
repeat the words of Chief Judge Smith
from his testimony:

I argue for the reauthorization of the Ad-
ministrative Conference not because it is
good for the Conference, or its able chair,
but rather because it is good for America. It
will help make this huge Federal Govern-
ment a little more fair for our citizens, be
they small business people, farmers, work-
ers, children, property owners, conservation-
ists, or taxpayers.

Mr. President, we in the Congress
need all the help we can get in keeping
an eye on what many view as an out-of-
control Federal bureaucracy. Overall,
the manager of the bill, Senator SHEL-
BY has done an excellent job in crafting
a responsible bill that helps put us on
the road to a balanced budget. | sup-
port his efforts on many tough deci-
sions he had to make regarding this
bill.

But, on this one very small item, |
just think that we are literally being
penny wise and pound foolish. So, |
urge my colleagues to join in support
of this effort for a more efficient and
more accountable Government.

Mr. HEFLIN. Mr. President, | rise
today as a cosponsor of an amendment
offered by my friend and colleague Sen-
ator GRASSLEY to restore funding for
the Administrative Conference of the
United States.

The Judiciary Subcommittee on Ad-
ministrative Oversight and Courts,
which is chaired by Senator GRASSLEY,
and upon which | serve as ranking
member has just concluded a hearing
on Wednesday, August 2, 1995, relative
to the Conference’s reauthorization. At
that hearing a panel of distinguished
witnesses testified on behalf of the con-
tinued authorization for this small, but
vital independent agency whose pur-
pose is to promote the efficiency, ade-
quacy, and fairness by which Federal
agencies conduct regulatory programs,
administer grants and benefits, and
perform related government functions.

The witnesses who testified before
our subcommittee were the Hon.
Thomasina Rogers, chairwoman of the
Conference, the Hon. Loren Smith,
chief judge of the Court of Federal
Claims and a former chairman of the
Conference, Thomas Susman, a promi-
nent Washington lawyer and former
staff member of the Judiciary Commit-

tee, and James Miller 111, former Direc-
tor of the Office of Management and
Budget under President Ronald

Reagan. That is quite a cross-section of
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individuals and reflect the broadbased,
non-ideological support that the Con-
ference enjoys by the legal and aca-
demic community across the nation.

We are living in a time of retrench-
ment, when the Federal Government is
cutting back and trying to do more
with less. The question we must ask
ourselves as policy makers is ‘‘does
eliminating the Conference make good
common sense’’? | believe the answer is
“no”” and will elaborate today on why
it is good policy to continue the valu-
able work this agency performs on be-
half of the American taxpayer.

Former OMB Director Jim Miller put
it succinctly at the hearing when he
asked: ‘““Does the Conference produce
value for money’’? That is “‘putting the
hay down where the goats can eat it,”
as we say back in Alabama.

First let me share some background
with my colleagues who may not be fa-
miliar with the work that the Con-
ference does. As | have mentioned, the
Conference seeks to improve the fair-
ness, adequacy, and efficiency of the
regulatory process with a unique com-
bination of public and private coopera-
tion between government officials and
private citizens who volunteer their
time and expertise. The Conference has
leveraged its rather modest $1.8 million
appropriation with hundreds of thou-
sands of dollars of estimated donated
time from private citizens to conduct
the necessary work to advise the exec-
utive, legislative, and judicial branches
of the Federal Government.

The Conference was established by
law in 1964 to make recommendations
on needed improvements to the regu-
latory process and to serve as sort of a
clearinghouse for all of the Federal
agencies in this regard. We in Congress
have given the agency additional statu-
tory duties over the years under the
Administrative Dispute Resolution
Act, the Negotiated Rulemaking Act,
and the recently enacted Congressional
Accountability Act, and the proposed
Comprehensive  Regulatory Reform
Act.

Let me give you a concrete example.
Under the Administrative Dispute Res-
olution Act, the Conference has as-
sisted in carrying out the act’s goals of
cutting down on unnecessary Govern-
ment litigation when cheaper and
quicker alternatives could be used to
the benefit of the Government and the
taxpayer. The Conference instituted a
computerized roster that now contains
the names of hundreds of neutral medi-
ators who are available to assist agen-
cies in resolving their problems.

The Conference has also sponsored an
initiative which allows agencies to use
each other’s employees as an alternate
source of low cost, high quality medi-
ators. And importantly, the Conference
organized a series of interagency work-
ing groups bringing together people
from dozens of agencies to work coop-
eratively on projects no one agency
would likely undertake on its own.
This is the point | am trying to make—
the Conference is a clearinghouse for
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all of our Federal agencies with regard
to improving the administrative proc-
ess of the Federal Government.

Let us look at another concrete ex-
ample of how the Conference works on
behalf of the taxpayer to say him time
and money. The Conference recently
cosponsored with the Office of Federal
Procurement Policy a program in
which agencies agreed to work toward
a partnership with private sector com-
panies to reduce the number of con-
tract claims filed under the Contract
Disputes Act. This was achieved by
using alternative dispute resolution
techniques, and 24 agencies signed a
pledge committing them to enhanced
use of ADR techniques.

Other savings to the taxpayer were
presented at the subcommittee hear-
ing. The Federal Deposit Insurance
Corporation, relying on a Conference
recommendation, began a pilot medi-
ation program that saved more than $9
million in legal fees in the first 18
months. The U.S. Information Agency
used ADR techniques to settle its larg-
est contract claim—$1 million in inter-
est charges alone were saved. A pilot
project by the Department of Labor,
which worked closely with the Con-
ference, reduced the cost of litigation
in enforcement cases resolved by medi-
ation by up to 17 percent and expedited
the resolution of those disputes by 6
months. Finally, the Army Corps of
Engineers reports that its use of ADR
techniques has reduced its contract
claims from more than 1,000 in 1988 to
slightly more than 300 in 1992.

I have perhaps gone on too long for
my colleagues in outlining some of the
concrete results, but just these alone
answer former OMB director Jim Mil-
ler’'s question: ‘“Does the Conference
give value for money’’? The short an-
swer is “‘yes”’ it does.

In closing | would like to enter into
the CONGRESSIONAL RECORD a copy of a
letter written to the Hon. RICHARD
SHELBY, chairman of the Senate Appro-
priations Subcommittee on Treasury,
Postal Service, and General Govern-
ment and to the Hon. ROBERT KERREY,
ranking member of that subcommittee,
which supports continued funding for
the Conference. The letter is signed by
numerous private sector members of
the Conference including private prac-
titioners, public interest groups, law
professors, and a State Supreme court
justice.

Let me read from it a brief excerpt.

The Administrative Conference may be one
of the most economically efficient uses of
taxpayer dollars in the government. Its
present budget is $1.8 million. Its work in
ADR alone has been the catalyst for tens of
millions of dollars of savings by government
agencies and the private sector. It should be
allowed to continue this important cost-sav-
ing work.

Mr. President, that succinctly states
why | am cosponsoring this amend-
ment to restore the modest funding to
this small, but vital nonpartisan inde-
pendent agency. It does deliver value
for money. It should continue its serv-
ice to the American people.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JuLy 20, 1995.

Hon. RICHARD C. SHELBY,

Chairman, Subcommittee on Treasury, Postal
Service and General Government, Senate
Committee on Appropriations, Hart Senate
Office Building, Washington, DC.

Hon. J. ROBERT KERREY,

Ranking Member, Subcommittee on Treasury,
Postal Service and General Government,
Senate Committee on Appropriations, Hart
Senate Office Building, Washington, DC.

DEAR MR. CHAIRMAN AND SENATOR KERREY:
We, the undersigned private-sector members
of the Administrative Conference, are writ-
ing to urge you to continue to support fund-
ing for the Administrative Conference of the
United States (ACUS).

Created in 1964, ACUS is uniquely biparti-
san and a special blend of public and private
input. By teaming government officials with
private citizens who volunteer their time
and expertise, ACUS leverages its small ap-
propriation into hundreds of thousands of
dollars of donated time to conduct basic re-
search and give advice and assistance to the
Congress, the President, federal agencies,
and the federal judiciary on difficult issues
of administrative law, regulation and rule-
making, and fairness and efficiency in gov-
ernment procedures. In recent years ACUS
has been a major architect and proponent of
government use of alternative dispute reso-
lution (ADR), which replaces costly and
time-consuming litigation with various con-
sensual techniques that save money for both
the government and private sector and en-
hance the public’s participation in the gov-
ernmental process. Indeed, ACUS is now the
most important repository of expertise and
information about ADR. Because ACUS’ sole
goal is the improvement of the regulatory
process, and its approach is nonpartisan and
nonideological, its recommendations have an
exceptionally high rate of acceptance.’

Congress uses ACUS as a recognized source
of impartial expertise. In enacting its very
first piece of legislation this session, the
Congressional Accountability Act of 1995, Pub-
lic Law 1054-1. Congress gave the Adminis-
trative Conference the statutory responsibil-
ity for examining and making recommenda-
tions regarding the implementation of the
numerous health, safety and labor statutes
that will now apply to three congressional
agencies—the Library of Congress, the Gen-
eral Accounting Office, and the Government
Printing Office.

The Dole regulatory reform bill currently
under Senate consideration, S.343, as well as
the bill unanimously reported out of the
Government Affairs Committee, S. 291, and
the recently introduced Glenn bill, S. 1001,
include important new oversight responsibil-
ities for ACUS. In selecting ACUS to under-
take these new responsibilities, the Govern-
mental Affairs Committee observed:

Because ACUS is comprised of respected
experts and practitioners representing a wide
range of perspectives and interests, and has
a record of developing unbiased, practical so-
lutions to regulatory problems, the Commit-
tee believes that this agency is well suited to
producing the studies and recommendations
needed to fulfill the intent of section 5 [of
the bill.]. Report of the Senate Committee
on Governmental Affairs, S. Rep. No. 104-88,
p. 57 (May 25, 1995).

The Administrative Conference may be one
of the most economically efficient users of
taxpayers dollars in the government. Its
present budget is $1.8 million. Its work in
ADR alone has been the catalyst for tens of
millions of dollars of savings by government
agencies and the private sector. It should be
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allowed to continue this important cost-sav-
ing work. It has developed a program to com-
plement current Administration and Con-
gressional initiatives and address the details
that must be resolved if regulatory reform
and reinvention efforts are to be imple-
mented successfully. Even if its job were
solely to monitor and improve regulatory
changes that may emerge from this Con-
gress, that would be reason enough to retain
it.

In short, we urge you to support continu-
ous funding for ACUS.

Sincerely,

Joseph  A. Morris, Esquire,
Rathman & De La Rosa, Chicago, IL.

Richard E. Wiley, Esquire, Wiley, Rein &
Fielding, Washington, DC.

David C. Vladeck, Esquire, Director, Public
Citizen Litigation Group, Washington, DC.

Dr. James C. Miller, 111, Counsellor, Citi-
zens for a Sound Economy, Washington, DC.

Justice Marian P. Opala, Supreme Court of
Oklahoma, Oklahoma City, OK.

Warren Belmar, Esquire, Partner,
Fullbright & Jaworski, Washington, DC.

Thomas M. Susman, Esquire, Ropes &
Gray, Washington, DC.

Paul D. Kamenar, Esq., Executive Legal
Director, Washington Legal Foundation,
Washington, DC.

Edward F. Benavidez, Esquire, Benavidez
Law Firm, Albuquerque, NM.

Arthur E. Bonfield, Professor of Law and
Associate Dean for Research, College of Law,
The University of lowa, lowa City, IA.

Marshall J. Breger, Visiting Professor,
Catholic University of America, School of
law, Washington, DC.

Dr. Thomas D. Hopkins, Arthur J. Gosnell
Professor, Rochester Institute of Tech-
nology, Rochester, NY.

Robert A. Anthony, Professor, George
Mason University School of Law, Arlington,
VA.

Caryl S. Bernstein, Esquire, Senior Coun-
sel, Shaw, Pittman, Potts & Trowbridge,
Washington, DC.

Elliot Bredhoff, Esquire, Bredhoff & Kai-
ser, Washington, DC.

Clark Byse, Professor Emeritus, Harvard
Law School, Cambridge, MA.

Ronald A. Cass, Dean, Boston University
School of Law, Boston, MA.

Ernest Gellhorn, Professor of Law, George
Mason University, Arlington, VA.

Sandra J. Hale, Esquire, President, Enter-
prise Management International, Minneapo-
lis, MN.

Robert M. Kaufman, Esquire, Partner,
Proskaner, Rose, Goetz & Mendelsohn, New
York, NY.

Randolph J. May, Esquire, Sutherland,
Asbill & Brennan, Washington, DC.

William R. Neale, Esquire, King, DeVanlt,
Alexander & Capehart, Indianapolis, IN.

Philip A. Fleming, Esquire, Partner,
Crowell & Moring, Washington, DC.

Walter Gellhorn, Professor Emertius, Co-
lumbia University School of Law, New York,
NY.

Robert A. Katzmann, Walsh Professor
American Government and Professor of Law,
Georgetown University, Washington, DC.

Richard J. Leighton, Esquire, Keller &
Heckman, Washington, DC.

Alan B. Morrison, Esquire, Public Citizen
Litigation Group, Washington, DC.

Owen Olpin, Esquire, Senior Partner,
O’Melveny & Myewrs, Los Angeles, CA.

Max D. Paglin, Esquire, Golden-Jubilee
Commission on Telecommunications, Wash-
ington, DC.

Reuben B. Robertson Ill. Esquire, Ingersoll
& Bloch, Chartered, Washington, DC.
Harold L. Russell, Esquire,

Gambrell & Russell, Atlanta, GA.

Peter L. Strauss, Professor, Columbia Uni-

versity School of Law, New York, NY.

Morris,

Smith,
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Steven G. Gallagher, Esquire, Senior Vice
President, American Arbitration Associa-
tion, Washington, DC.

Lawrence B. Hagel, Esquire, Deputy Gen-
eral Counsel, Paralyzed Veterans of America,
Washington, DC.

Jaime Ramon, McKenna & Cimeo, L.L.P.,
Dallas, TX.

Victor G. Rosenblum, Professor, North-
western University School of Law, Chicago,
IL.

Girandeau A. Spam, Professor, Georgetown
University Law Center, Washington, DC.

James E. Wesner, Esquire, University Gen-
eral Counsel, University of Cincinnati, Cin-
cinnati, OH.

Edward L. Weidenfeld, Esquire, Weidenfeld
& Rooney, P.C., Washington, DC.

David G. Hawkins, Esquire, National Re-
sources Defense Council, Washington, DC.

Betty Jo Christian, Esquire, Steptoe &
Johnson, Washington, DC.

Janet E. Belkin, Esquire, Chair, Section on
Administrative Law & Regulatory Practice,
American Bar Association.

Brian C. Griffin, Esquire, Griffin & Griffin,
Oklahoma, OK.

Jonathan Rose, Esquire, Professor, Arizona
State University, Tempe, AZ.

Mr. LEVIN. Mr. President, | rise
today to urge my colleagues to restore
funding to the Administrative Con-
ference of the United States.

The Administrative Conference, or
ACUS, is a small agency in the execu-
tive branch with an important mission
and a very broad scope. It is charged
with the responsibility of identifying
and recommending improvements to
the administrative procedures of our
Federal agencies, and for more than 25
years ACUS has commendably carried
out that responsibility.

The backbone of our Federal agencies
is the administrative process. The ad-
ministrative process includes the issu-
ance of regulations, the adjudication of
individual claims for benefits, the
award of licenses, and the debarment of
fraudulent and nonperforming contrac-
tors. There’s not much that a Federal
agency does that doesn’t involve ad-
ministrative process.

It is understandable, then, that when
Vice President GorRe went looking for
key elements to reform the way our
Federal agencies carry out their re-
sponsibilities, he focused in on the ad-
ministrative process. When he did so,
he saw the work of ACUS as an impor-
tant asset to achieving real progress.
Streamlining the administrative proc-
ess is the main goal of the National
Performance Review, and ACUS is the
key vehicle the administration intends
to use to reach that goal. The bill we
are now considering would undermine
the cause of regulatory reform, because
it fails to provide any funding for
ACUS.

Let us look quickly at some of the
specific tasks that we in Congress have
directed ACUS to take on. The Regu-
latory Negotiation Act, which | au-
thored, gives ACUS a key role in en-
couraging and facilitating agency use
of regulatory negotiation. Regulatory
negotiation is a fairly new approach to
developing regulations that brings the
affected parties into the process earlier
and attempts to achieve by consensus
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what we may never be able to achieve
through the normal, often adversarial,
rulemaking process. It may not be the
right approach in every case, but where
it fits it has proven to be very bene-
ficial: cutting costs, improving en-
forcement, and producing more cost-ef-
fective regulations. Were ACUS to be
eliminated, we would risk losing the
progress we have made over the last
few years to get agencies to rely more
on regulatory negotiation.

Similarly, ACUS has been assigned a
key role in the implementation of the
Alternative Dispute Resolution Act.
When used appropriately, ADR is a
proven time and money saver. The
ADR Act encourages agencies to avoid
costly and protracted litigation by
using arbitration, mediation, and other
alternative dispute resolution tech-
niques. ACUS is responsible under the
ADR Act for facilitating the use of
ADR in the Federal agencies, and they
have been quite successful. Were we to
allow ACUS to go unfunded, the center
would fall out of the ADR effort, and
much of the progress we have tried to
achieve would be lost.

ACUS is presently evaluating con-
flict management in the Fish and wild-
life Service’s implementation of the
Endangered Species Act; agency prac-
tices regarding sale and distribution of
Government assets such as broadcast
frequency licenses, oil and gas leases;
Department of Justice control over
agency litigation; the use of audited in-
dustry self-regulation; techniques for
expedited rulemaking; and many more.
Each of these has the potential to
greatly improve the operations of Fed-
eral agencies.

Here in the Senate, we are still find-
ing important roles for ACUS even
while we are talking about eliminating
it. Section 8 of the Dole-Johnston sub-
stitute to S. 343, the regulatory reform
bill would direct ACUS to evaluate the
agencies’ compliance with that bill’s
risk-assessment requirements. Con-
gress relies on ACUS for crosscutting
projects such as these because of its
unparalleled expertise regarding the
administrative process.

While these tasks could be performed
by someone other than ACUS, this
points out the most valuable aspect of
ACUS. ACUS is a small, free-standing
agency that is free of partisan wran-
gling. Its research and recommenda-
tions are supposed to be without politi-
cal favoritism, an so they have been.
But because of ACUS’s expertise and
prestige, it is able to bring together
many of the best minds in the fields of
administrative law and Government
operations from the private sector,
academia, and Government to work to-
gether in the public interest. Law pro-
fessors, the private bar, judges, and
agency officials serve together on
ACUS panels, providing their services
free of charge. ACUS’s ability to lever-
age its small amount of money into
such a sizable substantive gain makes
it unique. The Nation could not expect
to find a more economical source of the
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services ACUS provides, and allowing
ACUS to go unfunded for even 1 year
would erode its stature and severely
damage this unique arrangement.

Administrative process is not glam-
orous stuff, but if you think back on
the major issues debated here this ses-
sion, its importance is clear. Many of
us have drawn on ACUS’s expertise
when considering the issues of un-
funded mandates, the regulatory mora-
torium, regulatory reform, lobbying
disclosure, telecommunications. The
ability of ACUS’s staff to quickly and
accurately answer an extraordinary
range of questions about how the Fed-
eral administrative agencies operate is
extraordinary. This, combined with the
many important roles ACUS plays in
improving the operation of those Fed-
eral administrative agencies, offers
compelling justification for restoring
adequate funding to ACUS.

Mr. President, | congratulate the
Senator from lowa for offering this
amendment and | urge my colleagues
to support it.

Mr. GLENN. Mr. President, | strong-
ly support this amendment to restore
funding for the Administrative Con-
ference of the United States.

The Administrative Conference is a
small agency that provides independ-
ent, nonpartisan advice and assistance
to Congress and Federal agencies on
how to make Government procedures
more efficient, flexible, and open.

ACUS, as the Conference is some-
times called, is a unique public-private
partnership. It consists of members
from Government, the academic com-
munity, and the private sector, who de-
velop consensus-based recommenda-
tions for improved agency procedures.
It also has a small career staff that
works with agencies on implementing
recommended reforms, and that assists
congressional offices and agencies on
issues of administrative law and prac-
tice.

In this era of budget reduction and
smaller government, the Administra-
tive Conference is especially valuable.
There are several compelling reasons
for this.

First, ACUS studies problems and
makes recommendations that save the
Government lots of money. For exam-
ple, the Conference has testified that
the Social Security Administration
adopted an ACUS recommendation to
simplify the Social Security appeals
process. From following just this one
ACUS recommendation, the Social Se-
curity Administration reports that it
will save $85 million annually.

A second example is the use of alter-
native dispute resolution techniques,
or ADR, which means mediation and
other methods of settling cases and
avoiding costly litigation. The Admin-
istrative Conference is the Govern-
ment’s central resource on the use of
alternative dispute resolution. Data
from five agencies show that their use
of these ADR methods, which ACUS
has been promoting for a decade, saved
$13.8 million in 1994.
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James C. Miller, who was budget di-
rector under President Reagan and is a
staunch budget-cutter, has testified
that it would be a mistake for Congress
to zero out the Administrative Con-
ference, because ‘““ACUS generates far
more value to the American people”
than its yearly budget. On this point,
Jim Miller and | agree completely. The
Conference’s budget is only $1.8 million
dollars—an amount that is repaid
many times over in reduced litigation
costs and improved Government effi-
ciency.

A second reason why the Conference
is especially valuable now, is that we
are in the midst of revamping the Gov-
ernment’s administrative and regu-
latory procedures for the first time in
50 years. Such a time is when we most
need the expert, impartial advice and
assistance of the Conference. For ex-
ample, there are now two leading regu-
latory reform bills in the Senate—S.
343, which is sponsored by the distin-
guished majority leader, and S. 1001,
which | introduced. Both of these bills
incorporate key recommendations of
the Administrative Conference. | know
that, on both sides of the aisle, Senate
staff working on these bills have
turned for advice repeatedly to the
Conference staff. Both of these bills
also include explicit requirements for
the Administrative Conference to re-
view how the legislative reforms work
out in practice, and to recommend any
needed corrections.

Third, over the past year the Con-
ference has focused and marshaled its
energies to support the current transi-
tion to a smaller, more efficient, more
responsible Government. ACUS contin-
ues its very valuable support for Gov-
ernment use of negotiation, mediation,
and other alternatives to costly litiga-
tion. These ADR techniques foster
flexible and open decisionmaking, en-
courage results that are acceptable to
the parties, reduce the amount of liti-
gation clogging our courts—as well as
saving the Government and the private
sector money.

The Conference is also concentrating
its research-and-development efforts
on such regulatory techniques as au-
dited self-regulation and enhanced
waiver authority. These innovative
techniques are designed to be more
flexible and responsive than the tradi-
tional regulatory approach of one-size-
fits-all.

Finally, 1 want to dispel any
misperception that the Administrative
Conference is redundant—that other
organizations in the Government or in
the private sector could do the same
job. No other entity is designed to do
what the Administrative Conference
does.

Certainly, we in Congress get plenty
of advice on how to reform agency
processes and procedures—maybe too
much advice. But most of this advice
comes from industries, or regulatory
agencies, or advocacy groups, or
“thinks tanks,” or party caucuses—

S11551

which have vested interests or political
agendas.

Unlike all of these groups, the Ad-
ministrative Conference’s only agenda
is to foster greater efficiency and fair-
ness in Government. Its recommenda-
tions must be practical and unbiased,
in order to pass muster with a member-
ship drawn from both practitioners and
academics from both political parties
and from all points on the political
spectrum. Furthermore, only ACUS
has a mandate to follow through and
help agencies to implement rec-
ommendations that are adopted.

This is one agency that actually
saves the Government more money
than it costs. Based on the Administra-
tive Conference’s track record of suc-
cess, this unique institution should be
preserved.

For these reasons, | urge my col-
leagues to support this amendment and
to reinstate funding for the Adminis-
trative Conference.

Mr. ROTH. Mr. President, | rise to
support the amendment of Senator
GRASSLEY to restore funding for the
Administrative Conference of the Unit-
ed States. Because | am, and have been,
a strong proponent of reducing the size
of government, let me take a moment
to explain why | think we should re-
store life to this tiny agency.

We have reached the point where,
now more than ever, there is wide-
spread consensus that the administra-
tive process must be reformed and
streamlined. The Administrative Con-
ference is the only Government agency
whose sole mission and expertise is di-
rected to improving administrative
procedure. And the Administrator Con-
ference is a unique source of non-
partisan advice and assistance to Con-
gress and the agencies on how to make
the regulatory process more efficient,
more flexible, and more rational. The
supporters of ACUS comprise a virtual
“Who’s Who’ of administrative law
from across the political spectrum. In-
deed, ACUS is especially effective in
carrying out its mission because it
achieves a unique synergy of expertise
from government, the private sector,
academia, and the public interest com-
munity.

As we all know, results matter, and
ACUS has had notable success in reduc-
ing the inefficiency, ineffectiveness,
and delay in the regulatory process.
These successes repay ACUS’ small
budget—$1.8 million—many times over.
To paraphrase S. 343, the benefits
clearly justify the costs. For example,
ACUS has produced massive savings in
money, time, and agency resources by
implementing alternative dispute reso-
lution.

Data from five agencies show that
the use of alternative dispute resolu-
tion has saved $13.8 million for just
these few agencies in 1994. With ACUS’
help, the use of alternative dispute res-
olution is expanding rapidly. It has
been estimated that a recently adopted
ACUS proposal to change the appeals
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process saves the Social Security ad-
ministrative process $85 each year. It
would be penny-wise and pound-foolish
to let the Administrative Conference
expire.

Furthermore, it is now—when we are
proposing the most comprehensive
changes to the Administrative Proce-
dure Act since it was written 50 years
ago—that we need the advice and as-
sistance of the Administrative Con-
ference more than ever.

As small as ACUS is, it has provided
important support for the movement
toward regulatory reform and for alter-
natives to the litigation morass that
burdens our Nation. Many ACUS rec-
ommendations have been incorporated
into the regulatory reform proposals
we are considering, including S. 343. In-
deed, section 8 of S. 343 provides for
ACUS to study and advise Congress on
the operation of the risk assessment
requirements and the operation of the
Administrative Procedure Act. My reg-
ulatory reform bill, S. 291, contained a
similar provision. So did the Glenn bill.
As complex and far reaching as the cur-
rent regulatory reform proposals are,
we will need the kind of independent
expertise that ACUS provides if we
want to carry out regulatory reform.

Because | want to reform the regu-
latory process and to make govern-
ment more efficient, | support Senator
GRASSLEY’s amendment to fund the Ad-
ministrative Conference. | urge my col-
leagues to support this worthy effort.

AMENDMENT NO. 2250

Mr. SHELBY offered an amendment
(No. 2250) for Ms. MIKULSKI:

At the appropriate place in the bill, insert
the following new section:

SEC. . Service performed during the pe-
riod January 1, 1984, through December 31,
1986, which would, if performed after that pe-
riod, be considered service as a law enforce-
ment officer, as defined in section
8401(17)(A)(i)(I1) and (B) of title 5, United
States Code, shall be deemed service as a law
enforcement officer for the purposes of chap-
ter 84 of such title.

Ms. MIKULSKI. | rise today in sup-
port of my amendment to chapter 84 of
title 5, United States Code, which cor-
rects a technical error in existing law.
The error which | refer to results in
some Federal law enforcement person-
nel who began duty during an interim
period when the Federal employee re-
tirement system was being changed
being denied the benefits they deserve.

From January 1, 1984, to December
31, 1986, certain Federal law enforce-
ment personnel were hired and placed
under an interim retirement system.
The Civil Service Retirement System
[CSRS] was not open to newly hired
employees and the new retirement sys-
tem, the Federal Employees Retire-
ment System [FERS], was not yet in
effect. When the Federal Employee Re-
tirement System went into effect, this
group of law enforcement personnel be-
came covered under the FERS law en-
forcement provisions.

However, during this transitional pe-
riod, these law enforcement officers
were denied law enforcement credit be-
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cause they were never classified as law
enforcement personnel. This amend-
ment corrects the existing language so
this group of law enforcement person-
nel will not be required to unfairly
work up to an additional 3 years to
meet eligibility requirements under
the FERS law enforcement provision.
Our Federal law enforcement personnel
work long, hard, and dangerous duty in
service of this country. It is only fair
that we ensure that each and every
Federal law enforcement employee re-
ceives the retirement benefits they de-
serve.
AMENDMENT NO. 2251

Mr. SHELBY offered an amendment
(No. 2251) for Mr. BROWN:

The General Services Administration and
the Federal Aviation Administration should
review and reform current personnel rules
and labor agreements regarding federal as-
sistance when relocating because of a change
of duty station.

The Senate is concerned about reports
that, under FAA and GSA rules, employees
at the Denver, Colorado, ATCT and TRACON
were permitted to claim personal housing re-
location allowances in connection with their
transfer from FAA facilities at Stapleton
Field to the new Denver International Air-
port, even in some cases where an employee’s
new home was farther from the new job site
than the employee’s former home.

The FAA should immediately investigate
this misuse of public funds at Denver Inter-
national Airport and reform their personnel
rules to end this kind of abuse.

Mr. BROWN. Mr. President, with ref-
erence to this amendment on the Den-
ver International Airport, under a pre-
vious policy memorandum—to be spe-
cific, between the FAA and the
NATCA—there was an agreement to
waive regulations that apply to the
payment for the movement of workers.
The old rules indicated there would be
payment for employees’ movement if,
indeed, an airport was moved over 10
miles. The new Denver airport is 17
miles from the old site. So it came
under the old regulations. However, the
new regulations make it clear that
compensation is not to be given unless
the airport is relocated 35 miles or
more and if a controller moves 30 min-
utes closer to the new duty station.

Thus, the Denver International Air-
port employees would have received
compensation—or at least some of
them could have—under the old regula-
tions. But they did not qualify for the
compensation under the new regula-
tions. Nevertheless, on April 8, 1993,
there was a memo of understanding
reached where they waived the applica-
tion of these new regulations. In other
words, they waived the current regula-
tions and made employees eligible for
moving expenses even though the air-
port was only moved 17 miles.

The impact has been enormous. Four
workers received a total of dollars
$85,000 for this small move, even
though they moved further away from
their workplace. In other words, they
moved, but their new home was further
away from the new airport than their
old home had been from the old air-
port. In other words, we paid them
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when they actually chose to move fur-
ther away.

A total of 38 FAA workers have been
paid now $528,000 in moving costs, an
average of $14,000, even though under
the new regulations they would not
qualify for anything. The FAA has set
aside another $2.07 million to reim-
burse over 100 workers still eligible to
submit expenses before February 1997.
The largest single reimbursement was
for $61,281 to an air traffic controller
who moved from one address in Engle-
wood, CO, to another address in Engle-
wood, CO.

It is quite clear that the taxpayers
have been ripped off and with the com-
plicity of the people who signed the
new memo waiving the regulation, thus
the amendment calling for the study
and review.

Mr. President, | hope the people re-
sponsible for this kind of treatment of
the taxpayers will receive appropriate
discipline from their superiors.

Mr. SHELBY. Mr. President, | ask
unanimous consent that the amend-
ments be considered and agreed to en
bloc.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments.

The amendments (Nos. 2232 through
2251) were agreed to, en bloc.

Mr. DOMENICI. Mr. President, | rise
in strong support of the conference
agreement on H.R. 2020, the Treasury,
Postal Service, and General Govern-
ment appropriations bill for 1996.

This bill provides new budget author-
ity of $23.0 billion and new outlays of
$20.6 billion to finance operations of
the Department of the Treasury; in-
cluding the Internal Revenue Service,
U.S. Customs Service, Bureau of Alco-
hol, Tobacco, and Firearms, and the Fi-
nancial Management Service; as well
as the Executive Office of the Presi-
dent, the Office of Personnel manage-
ment, and other agencies that perform
central Government functions.

I congratulate the chairman and
ranking member for producing a bill
that is within the subcommittee’s
602(b) allocation. When outlays from
prior-year budget authority and other
adjustments are taken into account,
the bill totals $22.8 billion in budget
authority and $23.1 billion in outlays.
The total bill is at the Senate sub-
committee’s 602(b) nondefense alloca-
tion for budget authority and under its
allocation for outlays by $32 million.
The subcommittee is also under its
Violent Crime Reduction Trust Fund
allocation by $2 million in budget au-
thority and $1 million in outlays.

I would also like to thank that sub-
committee for including funding to
complete construction of the Federal
courthouse in Albugquerque, NM.

I ask Members of the Senate to re-
frain from offering amendments which
would cause the subcommittee to ex-
ceed its budget allocation and urge the
speedy adoption of this bill.

I ask unanimous consent that the
spending totals for the Senate reported
bill be printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TREASURY-POSTAL SUBCOMMITTEE

[Spending totals—Senate-reported bill; fiscal year 1996, in millions of
dollars]

Budget
author-

ity

Outlays

Nondefense discretionary:
Outlays from prior-year BA and other actions com-
pleted

H.R. 2020, as reported to the Senate .
Scorekeeping adjustment

11,187

Subtotal nondefense discretionary .................. 11,187
Violent crime reduction trust fund:
Outlays from prior-year BA and other actions com-
pleted
H.R. 2020, as reported to the Senate .
Scorekeeping adjustment

Subtotal violent crime reduction trust fund ........ 76 69

Mandatory:
Outlays from prior-year BA and other actions com-
pleted 127 130
H.R. 2020, as reported to the Senate .
Adjustment to conform mandatory pr ith
Budget Resolution assumptions .

Subtotal mandatory

Adjusted bill total ...

Senate Subcommittee 602(b) allocation:
Defense diSCrEtioNAY ...........oeevvvverrverereemenrinenniins
Nondefense discretionary .
Violent crime reduction trust fund .
Mandatory

Total allocation

Adjusted bill total compared to Senate Subcommittee
602(b) allocation:
Defense discretionary
Nondefense discretionary .
Violent crime reduction trust fund .
Mandatory

Total allocation ... -3 -33

Note: Details may not add to totals due to rounding. Total adjusted for
consistency with current scorekeeping conventions.

Mr. SIMON. In December 1994, as part
of the National Performance Review,
the administration announced that the
Office of Personnel Management [OPM]
would privatize its investigative
branch, the Office of Federal Investiga-
tions [OFI]. OPM intends to complete
the transition by January 1996.

For over 40 years, the OFI has been
responsible for conducting background
investigations for potential employees
of various agencies within the Federal
Government, including the Department
of Energy, the Department of Justice,
and the Treasury Department. Overall,
OFI conducts about 40 percent of all
Federal background investigations for
positions ranging from bureaucratic
jobs to high ranking positions requir-
ing substantial security clearances. In
my view, shifting this responsibility to
the private sector raises a host of ex-
tremely important questions which
need to be addressed before we proceed.

First, we must ensure that our na-
tional security is not in any way jeop-
ardized by a move to privatization.
Currently, OFI does background checks
on individuals that will ultimately
have access to top secret information,
such as nuclear weapons systems. We
need to ask ourselves if this is the type
of matter that we want a private sector
employee to have access to. If the an-
swer is yes, certainly we need to care-
fully review the safeguards needed to
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ensure that our national interests re-
main secure.

The ability of private firms to main-
tain the privacy of sensitive records is
another area that needs to be closely
addressed. A private contractor would
potentially have the ability to amass
large quantities of personal informa-
tion on Government employees. Al-
though OPM has suggested that they
would have the ability to keep records
private, | have not heard specific meas-
ures that could be taken to guarantee
this. Serious study must be given to
what measures can and should be taken
to protect privacy.

We must also ensure that quality in-
vestigations will continue to be con-
ducted. The Federal Government cur-
rently uses private investigators for a
very small fraction of background
checks. The only experience with pri-
vate investigators on a large scale pro-
duced numerous investigations that
were not up to standard, or, even in a
fraction of cases, were falsified. This
must not happen again. What safe-
guards can and should OPM put in
place to ensure that quality is main-
tained?

It is also important to ask ourselves
if private investigators will be able to
provide the best available information
to Government agencies. Will they
have difficulty obtaining vital informa-
tion from law enforcement agencies? In
a preliminary study, the General Ac-
counting Office [GAQ] has determined
that law enforcement officials may be
reluctant to give out sensitive informa-
tion to private investigators. This
issue deserves further study.

My comments are not meant to
imply that private contractors cannot
perform top quality investigations
while also ensuring privacy and pro-
tecting out national security. It is cer-
tainly conceivable that they could.
However, before a decision of this mag-
nitude is made, it is crucial that we all
have the best possible information. If
further study shows that private inves-
tigators can successfully take over this
important function, then | might sup-
port the transition. However, until
these questions are answered, | believe
the best course of action is a cautious
one.

I understand that the Senate Treas-
ury and Postal Appropriations report
requires that a cost-benefit analysis be
conducted to determine the feasibility
of moving to privatization, and that
the House report mandates a similar
study. In addition, Congressman MICA
has requested that the GAO conduct an
ongoing study into potential problems
with the privatization effort. I would
ask that my questions and concerns be
raised as part of these studies.

Mr. SHELBY. While | appreciate the
concerns of the Senator from lIllinois, |
think the move to privatization is a
good one. The administration and the
subcommittee have carefully reviewed
the privatization issue. In February,
OPM conducted a feasibility study and
recently contracted out with another
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firm to present a business plan. That
plan should address the steps OMP will
take to ensure continued oversight of
this important function.

However, my colleague from Illinois
has raised several important points
that | believe should be addressed. |
will work to include language in the
conference report that would require
the GAO to study the questions raised
by Senator SiMON, including the poten-
tial impact on the quality of investiga-
tions, privacy issues, and national se-
curity concerns. | believe that before
OPM moves to privatization, Congress
should have the opportunity to review
both the OPM and GAO reports on
these issues.

Mr. KERREY. | share the views of
the chairman, and will work to ensure
that the concerns of the Senator from
Ilinois are addressed in the conference
report as well. They are indeed impor-
tant issues that deserve further study.

Mr. SIMON. | thank both of my col-
leagues for their leadership on this
issue. | appreciate their willingness to
ensure that my concerns are addressed,
and look forward the results of further
study.

BRECKENRIDGE POST OFFICE

Mr. CAMPBELL. Would the Senator
from Alabama yield a few moments at
this time to enter into a brief col-
loquy?

Mr. SHELBY. | would be happy to
yield to the distinguished Senator from
Colorado.

Mr. CAMPBELL. 1
ator.

As the Senator may recall, the House
report on the Treasury/Postal appro-
priations bill notes that committee’s
concerns about the failure of the Post-
al Service to complete the planning
and the construction on the new post
office in Breckenridge, CO.

The planning stage was originally to
be finished in fiscal year 1995 so that
the new post office could be completed
in fiscal year 1996. This issue was not
addressed in the Senate report.

Breckenridge, CO, is not being ade-
quately served by the Postal Service at
this time because of the need for better
facilities. 1 would ask the Senator from
Alabama, then, if he would work with
me to encourage the conferees to adopt
the House’s comments on the building
of the Breckenridge Post Office in the
conference committee report.

Mr. SHELBY. | look forward to work-
ing with the Senator on this matter. |
know how important efficient postal
service is to rural communities.

Mr. CAMPBELL. | thank the distin-
guished Senator from Alabama for his
consideration and | yield the floor.

““GUNS FOR FELONS”

Mr. LAUTENBERG. Mr. President, |
am very pleased that this legislation
includes a provision that Senator
SiIMON and | requested that would block
funding for a program that allows con-
victed felons to regain their ability to
possess firearms.

thank the Sen-
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As a general matter, Mr. President,
Federal law prohibits any person con-
victed of a felony from possessing fire-
arms. However, under what 1| call a
guns for felons loophole, convicted fel-
ons can apply to the Bureau of Alcohol,
Tobacco and Firearms to get a waiver.

After receiving an application, ATF
performs a broad-based field investiga-
tion and background check. If the Bu-
reau believes that the applicant does
not pose a threat to public safety, it
can grant an exemption from the Fed-
eral ban.

Mr. President, Senator SiMON and |
have been able to block funding for this
program for the past few years. How-
ever, between 1981 and 1991, ATF grant-
ed 5,600 waivers. Many of these re-
quired a substantial amount of scarce
time and resources. ATF investigations
often lasted weeks, and included inter-
views with family, friends, and the po-
lice.

In the late 1980’s, the cost of process-
ing and investigating these petitions
worked out to about $10,000 for each
waiver granted.

What happened when convicted felons
got their firearms rights back? Well,
some apparently went back to their
violent ways. Those granted relief sub-
sequently were rearrested for crimes
ranging from attempted murder to
rape, kidnaping, and child molestation.

Mr. President, the ATF guns for fel-
ons loophole is an outrageous waste of
taxpayer dollars. It also is a poor use of
scarce ATF resources. ATF agents have
better things to do than conduct back-
ground investigations so that felons
can get a gun.

Mr. President, we ought to eliminate
this ridiculous program permanently.
Senator SiMON and | have introduced
legislation to do so. Meanwhile,
though, we at least should block fund-
ing for the program in appropriations
bills. I am very pleased that the Appro-
priations Committee agreed with us
this year.

Mr. President, there is broad support
for closing the guns for felons loophole.
The Fraternal Order of Police, the Na-
tional Association of Police Organiza-
tions, and the International Brother-
hood of Police Officers all have testi-
fied in favor of terminating the ATF
program.

In conclusion, Mr. President, firearm
violence has reached epidemic propor-
tions. We have a responsibility to the
victims and prospective victims to
take all reasonable steps to keep this
violence to a minimum. Keeping fire-
arms away from convicted felons is the
least these innocent Americans should
be able to expect.

FEDERAL PROPERTY MANAGEMENT

Mr. COHEN. Mr. President, my ef-
forts to correct longstanding problems
related to Federal property manage-
ment, particularly in the courthouse
construction program, are already well
documented in the public record. Dur-
ing the last few years, | have supported
a number of amendments to eliminate
wasteful spending for construction
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projects that were not needed or not
cost-effective and I've introduced legis-
lation to reform the way the Federal
Government manages its office space.

Over the years, the General Account-
ing Office [GAO] and General Services
Administration [GSA] Inspector Gen-
eral reports have highlighted recurring
problems at GSA in managing the Fed-
eral Government’s real estate portfolio
and have shown a pattern of wasteful
spending. Long standing problems have
significantly impaired GSA'’s ability to
meet the Federal Government’s prop-
erty needs in a cost-effective and busi-
nesslike manner.

Despite GSA Administrator Roger
Johnson’s efforts to reform GSA and
reorganize the Public Buildings Service
[PBS], | remain convinced that PBS
fails to adequately meet Federal space
needs in a cost-effective manner and
continues to construct buildings that
are not needed and that we can ill af-
ford. Earlier this month, GAO testified
before the Environment and Public
Works Subcommittee on Transpor-
tation and Infrastructure that the Fed-
eral Government continues to spend
billions of dollars more than is nec-
essary to acquire and manage Federal
office space. Congress has also contrib-
uted to the problem as it has too often
funded construction projects which
have not gone through the normal au-
thorization process.

In today’s climate of downsizing Gov-
ernment and budgetary cuts, funding
for any Federal building project must
be carefully assessed to ensure the best
and maximum use of scarce Federal re-
sources. Last month, | wrote to my col-
leagues on the Treasury, Postal Appro-
priations and General Government
Subcommittee urging them not to obli-
gate funds for any unauthorized Fed-
eral buildings or unauthorized court-
house construction projects; to reas-
sess the need to spend $1 billion, as the
President requested, on new construc-
tion; to closely scrutinize whether
planned funding levels for projects al-
ready in the pipeline are economical
and realistic in view of current budget
constraints; and to assess repair and
alteration funding levels.

I am pleased with the language in the
fiscal year 1996 Treasury Postal appro-
priations bill which is currently before
the Senate. The bill reduces Federal
construction funding and notes that no
funds available in the bill will be used
for unauthorized projects. I commend
Senators SHELBY and KERREY for their
leadership in this important area.

I am also pleased with the language
in the bill that prohibits the submis-
sion of a fiscal year 1997 budget for the
construction of U.S. courthouse, unless
the facilities meet the construction
standards developed by the GSA, the
Office of Management and Budget, and
the Judicial Conference and reflect the
priorities established in the Judicial
Conference’s 5-year construction plan.

Mr. President, the current court-
house construction program lacks a
strategic plan and fails to prioritize
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projects to ensure that scarce Federal
resources are spent where they are
most needed. As a result, Congress
must make the tough funding decisions
to protect the taxpayer’s interests and
prevent wasteful spending. The Appro-
priations Committee report notes that
the committee has been frustrated by
the courts unwillingness to establish a
priority list for construction and con-
tinued insistence that all projects are
of an equal priority.

| share the committee’s frustration
over the courthouse construction pro-
gram. GAO has testified that the Fed-
eral judiciary overestimated court-
house construction space needs for the
next decade by more than 3 million
square feet which, if authorized, could
waste up to $1.1 billion. Last year, a
Governmental Affairs Committee hear-
ing showed that, in addition to con-
tinuing to build unneeded Federal
courthouses, we are wasting additional
millions on extravagant courthouse
features such as top of the line marble,
custom lighting, and private kitchen-
ettes. As a result of the hearing, I,
along with a number of my colleagues,
wrote GAO requesting an audit of the
courthouse construction program. The
audit is still ongoing and is expected to
be completed later this year.

As Congress looks for ways to ad-
dress the Federal budget deficit, we
must ensure that Government pro-
grams and agencies are operating in
the most cost-effective manner pos-
sible. Again, | commend Senators
SHELBY and KERREY for their leader-
ship in putting an end to funding unau-
thorized construction projects.

Mr. MOYNIHAN. Mr. President, |
want to record my considerable con-
cerns about this appropriations bill.
The amount appropriated for Treasury
is inadequate, specifically as it regards
IRS enforcement efforts. The amount
appropriated by the Senate for enforce-
ment represents a decrease of $705 mil-
lion from the amount appropriated last
year. This is even lower than the
amount appropriated for enforcement
by our colleagues in the House.

Over half of the decrease in enforce-
ment funds is attributable to the IRS
Taxpayer Compliance Initiative that
was first established last year. The
Compliance Initiative funds should be
made available now, to enable the IRS
to realize the full benefits of its recent
technological improvements. Specific
enforcement efforts that will be jeop-
ardized if these funds are not forthcom-
ing include the collection of $30 billion
in delinquent accounts; increased audit
coverage; improved information report-
ing by Federal employees; and im-
proved enforcement of international
tax provisions including the transfer
pricing laws.

Thanks to prior appropriations for
the Tax Systems Modernization Pro-
gram, the IRS has improved its tech-
nology to the point that it is within
reach of benefiting from that signifi-
cant investment of taxpayer dollars.
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Denying funds for the Compliance Ini-
tiative means turning our backs on
what the IRS estimates is $9.2 billion,
over 5 years, that would come, not
from any tax increase, but from col-
lecting taxes that are owed but are
presently going unpaid.

Very simply, providing the IRS with
adequate funding for their Compliance
Initiative would reduce the deficit,
without a tax increase. We know that
these expenditures would vyield in-
creased revenues in excess of the
amount spent. The IRS estimates that
the return on these expenditures would
approach $5 for every $1 spent. Viewing
the appropriation of funds for this pur-
pose as the same as all other spending
is shortsighted.

COMMENDING THE PROVIDENCE ATF AND URGING
ADEQUATE STAFFING LEVELS

Mr. PELL. Mr. President, as the Sen-
ate considers the Treasury, Postal, and
General Government appropriations
bill today, | wish to bring to the Sen-
ate’s attention the often-overlooked
good work that the local offices of the
Bureau of Alcohol, Tobacco, and Fire-
arms [BATF] provide to our country. |
do so partly because of the recent scru-
tiny directed at the BATF here in the
Congress and partly in response to a
letter | recently received from the U.S.
attorney for Rhode Island, Sheldon
Whitehouse, who wrote to me to indi-
cate his concern over the need for ade-
quately staffing the Providence, RI of-
fice of the BATF.

The Bureau of Alcohol, Tobacco, and
Firearms is charged with enforcing and
administering Federal firearms and ex-
plosives laws, as well as those laws cov-
ering the production, use, and distribu-
tion of alcohol and tobacco products.
Over the years, the Bureau has been an
essential partner in our crime fighting
efforts in these areas and, in particu-
lar, the BATF office in Providence, RI
has distinguished itself in its work
even given its small size.

Indeed, to quote from the letter | re-
ceived from U.S. Attorney Whitehouse,
the Providence office—

Has been extremely effective for its size,
particularly at fighting the kind of crime
that presents the most violent threat to
Rhode Islanders; guns, drugs, and gangs. Re-
cent ATF investigations have led to the Fed-
eral arrests and convictions of some of the
largest dealers of assault weapons and crack
cocaine in Newport, and numerous Provi-
dence area armed career criminals.

The problem, Mr. President, is that
adequate staffing of the Providence of-
fice of the BATF is being seriously
threatened. Only a year ago, the Provi-
dence operated with a small, tight crew
of just six agents. Today, there are cur-
rently four agents and by the end of
the year there will be just three
agents. The danger is that without ade-
quate appropriations, the office will
not be able to replace the full com-
plement of six agents. This would be a
tragic loss to Federal law enforcement
in Rhode Island and one that in our
zeal to squeeze savings out of the Fed-
eral budget would be unwise and poten-
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tially dangerous. | highlight three re-
cent cases handled by the Providence
BATF to illustrate my point.

Just recently, Tonomy Hill was a
troubled housing project in Newport,
RI. Following an undercover investiga-
tion by the BATF, an illicit drug traf-
ficking and illegal firearms operation
based at Tonomy Hill and involving
two drug Kkingpins and 33 associates
from as far away as Philadelphia and
New York was exposed. In the end, the
ring leaders and 33 associates were
prosecuted and convicted on both State
and Federal charges.

In another case, in July 1993, Michael
Sadd of Wakefield, Rl was robbed at
gunpoint and then murdered. Through
joint cooperation with local law en-
forcement, ATF agents successfully
completed an undercover operation
whereby the suspected murderer was
found, taken into custody, and cur-
rently is awaiting trial.

Finally, in 1991, it was becoming in-
creasingly apparent that Rhode Is-
land’s gun laws were being thwarted by
the proliferation of illegal firearms on
the streets. The ATF conducted an in-
vestigation and it was discovered that
a local Rhode Islander was working
with a purchaser in Arizona to provide
a supply of illegal firearms to the local
black market, smuggled into the State
and registered under bogus serial num-
bers. The case ended with the Arizona
purchaser in prison and pending
charges against his accomplice in
Rhode Island.

These examples show that the ATF
presence is much-needed in Rhode Is-
land, especially as our State and local
law enforcement agencies face cut-
backs and budget shortfalls. In the
troubled times facing our streets and
neighborhoods, we must commit ade-
quate resources at all levels to address
the ever increasing menace of violent
crime. | realize the difficult times our
country faces in finding a way to solve
our budget deficit. Nevertheless, in the
establishment of priorities, |1 hope that
adequate attention will be given to
maintaining law enforcement.

With regard to the legislation at
hand, | hope that given the Bureau of
Alcohol, Tobacco, and Firearms good
work in Rhode Island that a requisite
level of funding will be appropriated
and insisted upon during a conference
with the House of Representatives to
assure that adequate field office staff-
ing is maintained not only in Rhode Is-
land but throughout the country. | wel-
come the opportunity to work with my
colleagues to help achieve this result.

CUSTOMS PORT OF ENTRY

Mr. PRESSLER. Mr. President, | in-
tended to offer an amendment that re-
flects my growing frustration with the
Treasury Department’s unwarranted
unwillingness to grant the State of
South Dakota’s application to obtain
official designation as a U.S. Customs
port of entry. Specifically, the amend-
ment would have required the U.S. Cus-
toms Service to state for the record to
the Congress that the State of South
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Dakota in fact qualifies for the des-
ignation as a port of entry under exist-
ing laws and regulations.

Mr. President, South Dakota is the
only State without a Customs port of
entry. The State has been working
with Customs and Treasury officials
for more than a year on this matter.
There is no disputing the fact that
South Dakota has met all the nec-
essary criteria set forth by the U.S.
Customs Service for port of entry des-
ignation:

The Greater Sioux Falls area has a
population in excess of 300,000 within
the immediate service area.

The Greater Sioux Falls area is serv-
iced by three major modes of transpor-
tation—air, rail, and highway.

The potential Customs workload will
exceed the requirement of 2,500 con-
sumption entries per year with no
more than half of this number derived
from any one business.

The State of South Dakota and the
city of Sioux Falls have committed to
optimal use of electronic data input.

Facilities for Customs—provided
without cost to the Federal Govern-
ment—will be provided and meet the
specifications of the U.S. Customs
Service.

Unfortunately, even though South
Dakota has met all the baseline re-
quirements needed to be designated
full port status, Customs initially pro-
posed that the State accept a lesser
user fee status. This recommendation
is unacceptable. First, as | have just
stated, South Dakota more than meets
all necessary requirements for port of
entry designation. In fact, our popu-
lation base and number of potential
customs entries actually exceeds the
standards set by the U.S. Customs Bu-
reau. Therefore, I am convinced any-
thing short of full port designation
would unnecessarily and unfairly
hinder international trade opportuni-
ties for South Dakota businesses.

Second, the Customs Service has
been inconsistent in applying its own
criteria when making port designation
determinations. The U.S. Customs
Commissioner admitted that 35 to 40
percent of the existing 301 ports of
entry do not meet the workload meas-
urement criteria that Customs requires
for a new port of entry applicant. The
amendment | intended to offer would
have required the Customs Service to
report the exact number of existing
ports which do not meet minimal des-
ignation requirements. | also have
learned that because of budgetary con-
straints, Customs will not approve any
new port applications this year, regard-
less of the merits of the applicant, and
the fact that the added costs for the
new port are minimal.

Mr. President, we have more than 100
ports that have a status that they
could not qualify for if they applied
today. Allowing these ports to retain
their status while denying South Da-
kota its rightful designation defies
common sense. It is a wasteful use of
taxpayer dollars. It is wrong, plain and
simple.
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Not only is it highly inefficient for
the Federal Government to continue
funding over 100 inefficient ports, but
it is also highly unfair and counter-
productive to a State’s plans for eco-
nomic development if the Federal Gov-
ernment denies a port of entry designa-
tion even if the State qualifies for it.

Clearly this issue is one of fairness—
fairness to the taxpayers and business
men and women of South Dakota. The
administration advocated the passage
of GATT and NAFTA as a way to in-
crease international trade opportuni-
ties. South Dakota, the only State in
the country without a Customs pres-
ence, is precluded from capitalizing on
new trade opportunities because a port
designation is required before the State
can become a Foreign Trade Zone
[FTZ]. South Dakota businesses are
moving out of the State because of a
lack of an FTZ.

The refusal to grant South Dakota’s
port of entry application denies a
major agricultural exporter and bur-
geoning economy the opportunity to
compete on a level playing field with
the rest of the Nation.

Mr. President, the State of South Da-
kota is right now working with me and
my colleagues of the South Dakota del-
egation to try to convince the Customs
Service and the Treasury Department
to grant the status our State rightly
deserves. It is my understanding a posi-
tive resolution is imminent. | certainly
hope so because my patience is being
put to the test. In the hope of reaching
a renegotiated solution soon, | will not
offer this amendment—an amendment
that is more a reflection of my clear
and growing frustration with this bla-
tant unfairness being dealt to the peo-
ple of South Dakota. | certainly hope |
will not have to pursue this option in
the near future. South Dakota deserves
its rightful place on the world eco-
nomic stage. South Dakota deserves a
port of entry. We qualify for it. We
have earned it. It is long overdue.

Mr. SHELBY. Mr. President, | know
of no other amendments. Does the Sen-
ator from Nebraska?

Mr. KERREY. No other amendments.

Mr. President, just one final state-
ment. Earlier, | had praised all my
staff except for the staff person who
wrote up my document asking me to
thank the staff, and | would like to
now thank Patty Lynch, chief staff
person for myself and the Appropria-
tions Committee, for her fine work on
this bill.

Mr. SHELBY. Mr. President, | would
also like to take this opportunity to
thank Senator KERREY for working
with me on this bill. We have a good re-
lationship. We have worked hard on the
bill, and I think we have accomplished
much.

I also wish to thank Patty Lynch,
who has worked with our staff day in,
day out. | thank Chuck Parkinson who
has put in hours and hours of work, and
also my legislative director, Stewart
Hall.

The PRESIDING OFFICER. The bill
is open to further amendment. If there

CONGRESSIONAL RECORD —SENATE

be no further amendment to be pro-
posed, the question is on the engross-
ment of the amendments and the third
reading of the bill.

The amendments were ordered to be
engrossed and the bill to be read a
third time.

The bill was read the third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

So the bill (H.R. 2020), as amended,
was passed.

Mr. SHELBY. Mr. President, | move
to reconsider the vote.

Mr. KERREY. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. SHELBY. Mr. President, | ask
unanimous consent that the Senate in-
sist on its amendments to H.R. 2020, re-
quest a conference with the House on
the disagreeing votes of the two
Houses, and that the Chair be author-
ized to appoint the conferees on the
part of the Senate.

There being no objection, the Presid-
ing Officer (Mr. INHOFE) appointed Mr.
SHELBY, Mr. JEFFORDS, Mr. GREGG, Mr.
KERREY, Ms. MIKULSKI, Mr. HATFIELD,
and Mr. BYRD conferees on the part of
the Senate.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1996

Mr. DOLE. Mr. President, what is the
pending business?

The PRESIDING OFFICER. The
clerk will report the pending business.

The legislative clerk read as follows:

A bill (H.R. 1026) to authorize appropria-
tions for fiscal year 1996 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities
of the Department of Energy, to prescribe
personnel strengths for such fiscal year for
the Armed Forces, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Brown Amendment No. 2125, to clarify re-
strictions on assistance to Pakistan.

Mr. DOLE. Mr. President, | know the
managers are not right here right now,
but we are back on the DOD authoriza-
tion bill, which we | guess terminated
last night about midnight. There are 20
some amendments that | understand
have been cleared throughout the day
and there will be Senators here in a few
moments to start taking up those
amendments. In the meantime, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SANTORUM. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

WELFARE REFORM

Mr. SANTORUM. Mr. President, |
rise to congratulate our leader, the
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chairman of the Finance Committee,
Senator PackwooD and others, who
just went above and beyond the call of
duty to bring together, | believe, a con-
sensus welfare reform package here on
the Republican side.

The leader, in a few minutes, is going
to lay down that package for us to
begin debate next week. Second to our
efforts to balance the budget, | think
this is the next most important issue
that we can deal with in the Senate
and one that | think is at the top of the
minds of not only the people of the
United States who pay for the welfare
system but the people in it.

I think this is a bill that addresses
the concerns of both those who are in
the system and those who are paying
for the system. The people who are
paying for the system are going to get
more results, more value, for their tax
dollars that they are contributing, and
more people are going to be helped into
productive mainstream life in America.
That is a value to the people who are
paying and, obviously, a tremendous
value to the people who find them-
selves dependent on welfare.

What the leader has done, | think, is
truly extraordinary. In a very difficult
arena where we are trying to give au-
thority back to the States, you run
into problems such as, What is fair?
How much do you give? And to what
State based on what formula? We were
able to, through the tremendous work
of the Senator from Texas, Senator
HUTCHISON, overcome that and come up
with a formula that | think works for
everyone. It does not disadvantage any
State and provides growth opportuni-
ties for those States who are really up
against it with burgeoning populations
of not only the overall population but
of the poor in our country.

We have been able to handle the
tough problems of how we are going to
get work requirements and how many
requirements. How many do we turn
over to the States and how much do we
retain here? In that partnership we
seek to establish how much do we
allow the States to innovate and how
much do we want to oversee and re-
quire?

And | think the leader’s proposals,
again, struck the proper balance of a
true partnership, not one that the cur-
rent administration would have you be-
lieve is a partnership where we will
make all the decisions. You come to us
when you want to change anything,
and we will tell you if we think it is OK
to do that, in everything you do. That
is not a partnership, no more than a
student asking the teacher for permis-
sion to go to the bathroom. If the
teacher says, ‘“No you’ve got to go
back to your seat.” It is the same
thing. If the State wants to improvise,
and the President says, ‘““No, you have
to go back to your seat,” that is not a
partnership. To call that a partnership
is absurd.

What we do is truly give authority,
truly give discretion and give dollars,
in some cases with strings, other cases
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without. But it is a partnership. And it
was carefully crafted, and | think won-
derfully done. And I am hopeful when
we have this debate—there will be de-
bate—there will be amendments on the
Republican side and amendments on
the Democratic side to craft this bill
over the next week.

I think there will be a great debate
here about the direction this country is
going to take and the future of the role
of Government in solving people’s prob-
lems.

Actually, one of the more innovative
proposals that is in the leader’s bill—
also in other bills here—is to allow
community groups to be the welfare
agency, allow churches and community
organizations and nonprofits who work
in those neighborhoods to actually be
the conduit agency to help and provide
support for the poor in those neighbor-
hoods—a radical concept of getting the
government completely out and going
to the people who care most, the neigh-
bors, the pastors, the community ac-
tivists. It is a wonderful concept. It is
a breath of fresh air in what seems to
be a hopeless cycle of dependency that
we created in this Federal Government
welfare policy. It is dramatic reform.

You will hear, I am sure, some say,
well, it does not go far enough, not rad-
ical enough, does not change enough.
And | am sure you will hear many
come to the floor and tell us how we
are going to destroy neighborhoods and
create mass homelessness and starve
millions of children and, you know, the
sky will fall. You will hear it from both
sides. Usually, when that is the case,
you get a pretty good feel you have a
good bill because you have not satisfied
the far extremes of either side.

What we have done is taken a respon-
sible approach, one I am very proud to
be associated with. And before we got
this debate underway, | wanted to con-
gratulate the leader in his ability to
forge this compromise, which | truly
believe will get overwhelming support
on the Republican side and get sub-
stantial support on the Democratic
side of the aisle. Because | know there
are many on that side of the aisle who
see the problems in the current system
and see this as a responsible remedy to
that problem.

| yield the floor.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. | know we are going to
start this, but | want to thank the jun-
ior Senator from Pennsylvania, who
comes from the House, who did a lot of
work on the House side putting to-
gether welfare reform. And we have
been fortunate on this side of the aisle
to have Senator SANTORUM’s daily,
hourly assistance on a very important
piece of legislation, bringing people to-
gether with diverse views. It is not
easy. It is all about leadership. And I
congratulate and commend the Senator
from Pennsylvania for his extraor-
dinary effort. And because of that,
largely because of that, | might add, |

CONGRESSIONAL RECORD —SENATE

will be introducing the bill here follow-
ing disposition of a number of amend-
ments by our colleagues in reference to
the DOD bill.

I thank the Senator from Pennsylva-
nia.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1996

The Senate continued with the con-
sideration of the bill.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. I will be assisting the dis-
tinguished chairman of the Armed
Services Committee at the request of
the ranking member, Senator NUNN. He
is in negotiations at the present time.
He asked that, until he is available, 1
assist the distinguished chairman. So |
will be scrutinizing the amendments as
they are reported. | think most of them
are cleared. We will have no problems.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

AMENDMENT NO. 2252
(Purpose: To amend the provision relating to
authority to lease property requiring envi-
ronmental remediation)

Mr. THURMOND. Mr. President, on
behalf of Senator SmITH, | offer an
amendment which perfects section
120(h)(3) by clarifying that section
120(h)(3) of the Comprehensive Environ-
mental Response Compensation and Li-
ability Act of 1980 does not apply to
long-term leases at military bases un-
dergoing hazardous waste remedial ac-
tion.

Mr. President, | believe this amend-
ment has been cleared by the other
side.

Mr. FORD. Mr. President, the minor-
ity side has no objections to this
amendment.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
THURMOND], for Mr. SMITH, proposes an
amendment numbered 2252.

Mr. THURMOND. Mr. President, |
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 468, strike lines 16 through 24 and
insert the following:

“The requirements of subparagraph (B) shall
not apply in any case in which the transfer
of the property occurs or has occurred by
means of a lease, without regard to whether
the lessee has agreed to purchase the prop-
erty or whether the duration of the lease is
longer than 55 years. In the case of a lease
entered into after September 30, 1995, with
respect to real property located at an instal-
lation approved for closure or realignment
under a base closure law, the agency leasing
the property, in consultation with the Ad-
ministrator, shall determine before leasing
the property that the property is suitable for
lease, that the uses contemplated for the
lease are consistent with protection of
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human health and the environment, and that
there are adequate assurances that the Unit-
ed States will take all remedial action re-
ferred to in subparagraph (B) that has not
been taken on the date of the lease.”.

Mr. SMITH. Mr. President, during
the Armed Services Committee consid-
eration of S. 1026, Senator McCAIN and
I introduced language to amend section
120(h)(3) of the Comprehensive Environ-
mental Response Compensation and Li-
ability Act of 1980 [CERCLA], other-
wise known as Superfund, to allow for
the use of long-term leases at former
military bases undergoing hazardous
waste remedial action.

The need for this language grew out
of a lawsuit filed by the Conservation
Law Foundation [CLF] and the town of
Newington, NH, which charged that the
Air Force had violated Superfund sec-
tion 120(h) by transferring contami-
nated parcels at Pease Air Force Base
via long-term lease without an ap-
proved remedial design. In a decision
dated August 29, 1994, Judge Martin
Loughlin of the U.S. District Court for
the District of New Hampshire, held
that the Air Force’s actions to provide
long-term leases to the State of New
Hampshire were a violation of
CERCLA. Not only has this decision
placed a cloud over redevelopment ef-
forts at Pease, but more important, it
has helped to hinder the expedited re-
development of facilities across the Na-
tion that are being closed under the
Base Closure and Realignment Act.

The language that was included in
section 2824 of S. 1026 was intended to
modify section 120(h)(3) of Superfund to
provide that the Department of De-
fense may enter into long-term or
other leases while any phase of the
cleanup is ongoing. The amendment
that | am offering today clarifies the
language included in section 2824 to
provide that not only are existing
leases appropriate, but future leases
may be entered into after consultation
between the EPA and DOD. | have
worked closely with Senators CHAFEE,
BAucus, and LAUTENBERG, as well as
the Department of Defense and the De-
partment of the Air force, in develop-
ing this language, and | believe that it
has been cleared by both sides.

This amendment will not only elimi-
nate a significant obstacle to the expe-
dited redevelopment of these bases, but
it will give the Department of Defense
more flexibility and creativity in plac-
ing these facilities back into produc-
tive use.

Again, | thank my colleague for
working with me to adopt this impor-
tant measure.

Mr. THURMOND. Mr. President, |
urge the Senate adopt this amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2252) was agreed
to.

Mr. FORD. | move to reconsider the
vote.

Mr. THURMOND. I move to lay that
motion on the table.
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The motion to lay on the table was
agreed to.
AMENDMENT NO. 2253

(Purpose: To require a cost-benefit analysis
of various options for reorganization of the
Army ROTC program and to delay reorga-
nization pending submission of a report on
the results of the analysis to Congress)

Mr. FORD. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. FORD]
proposes an amendment numbered 2253.

Mr. FORD. Mr. President, | ask unan-
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of subtitle E of title V, add the
following:

SEC. 560. DELAY IN REORGANIZATION OF ARMY
ROTC REGIONAL HEADQUARTERS
STRUCTURE.

(a) DELAY.—The Secretary of the Army
may not take any action to reorganize the
regional headquarters and basic camp struc-
ture of the Reserve Officers Training Corps
program of the Army until six months after
the date on which the report required by sub-
section (d) is submitted.

(b) CosT-BENEFIT ANALYSIS.—The Sec-
retary of the Army shall conduct a compara-
tive cost-benefit analysis of various options
for the reorganization of the regional head-
quarters and basic camp structure of the
Army ROTC program. As part of such analy-
sis, the Secretary shall measure each reorga-
nization option considered against a common
set of criteria.

(C) SELECTION OF REORGANIZATION OPTION
FOR IMPLEMENTATION.—Based on the findings
resulting from the cost-benefit analysis
under subsection (b) and such other factors
as the Secretary consider appropriate, the
Secretary shall select one reorganization op-
tion for implementation. The Secretary may
select an option for implementation only if
the Secretary finds that the cost-benefit
analysis and other factors considered clearly
demonstrate that such option, better than
any other option considered—

(1) provides the structure to meet pro-
jected mission requirements;

(2) achieves the most significant personnel
and cost savings;

(3) uses existing basic and advanced camp
facilities to the maximum extent possible;

(4) minimizes additional military construc-
tion costs; and

(5) makes maximum use of the reserve
components to support basic and advanced
camp operations, thereby minimizing the ef-
fect of those operations on active duty units.

(d) REPORT.—Not later than 60 days after
the date of the enactment of this Act, the
Secretary of the Army shall submit to the
Committee on Armed Services of the Senate
and the Committee on National Security of
the House of Representatives a report de-
scribing the reorganization option selected
under subsection (c). The report shall include
the results of the cost-benefit analysis under
subsection (b) and a detailed rationale for
the reorganization option selected.

Mr. FORD. This amendment would
prohibit the Army from reorganizing
regional headquarters of the ROTC
Program until 6 months after they sub-
mit studies justifying the
reorganizational cost-benefit.

The
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I urge its acceptance.

Mr. THURMOND. Mr.
was cleared on this side.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2253) was agreed
to.

Mr. FORD. Mr. President, | move to
reconsider the vote.

Mr. THURMOND. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2254
(Purpose: To require a report on the effect of

the closure of Fitzsimons Army Medical
Center on the capability of the Department
of Defense to provide appropriate health
care to veterans of the Persian Gulf War
and their families suffering from illnesses
associated with their service during that
conflict)

Mr. THURMOND. Mr. President, on
behalf of Senator CAMPBELL, | offer an
amendment which will require a report
on the effect of the closure of
Fitzsimons Army Medical Center on
the capability of the Department of De-
fense to provide appropriate health
care to Persian Gulf war veterans suf-
fering from illness associated with that
conflict.

Mr. President, | believe this amend-
ment has been cleared by the other
side.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
THURMOND], for Mr. CAMPBELL, proposes an
amendment numbered 2254.

Mr. THURMOND. Mr. President, |
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 304, between lines 8 and 9, insert
the following:

SEC. 744. REPORT ON EFFECT OF CLOSURE OF
FITZSIMONS ARMY MEDICAL CEN-
TER, COLORADO, ON PROVISION OF
CARE TO MILITARY PERSONNEL AND
DEPENDENTS EXPERIENCING
HEALTH DIFFICULTIES ASSOCIATED
WITH PERSIAN GULF SYNDROME

Not later than 90 days after the date of the
enactment of this Act, the Secretary of De-
fense shall submit to Congress a report
that—

(1) assesses the effects of the closure of
Fitzsimons Army Medical Center, Colorado,
on the capability of the Department of De-
fense to provide appropriate and adequate
health care to members and former members
of the Armed Forces and their dependents
who suffer from undiagnosed illnesses (or
combination of illnesses) as a result of serv-
ice in the Armed Forces in the Southwest
Asia theater of operations during the Per-
sian Gulf War; and

(2) describes the plans of the Secretary of
Defense and the Secretary of the Army to
ensure that adequate and appropriate health
care is available to such members, former
members, and their dependents for such ill-
nesses.

Mr. CAMPBELL. Mr. President, this
amendment requires the Secretary of
Defense to complete a report on the ef-

President, it
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fect of the closure of Fitzsimons Army
Medical Center on gulf war veterans
and their families who suffer from
health problems associated with Per-
sian Gulf syndrome. That report must
also tell Congress how the Defense De-
partment and the Army plan to provide
effective testing and treatment of
those people.

Mr. President, last summer | held a
field hearing out in Colorado on the
subject of gulf war illnesses. That expe-
rience proved to me that the Persian
Gulf syndrome is real and serious. Vet-
erans complained of respiratory ill-
nesses, muscle and joint aches, and fa-
tigue, as well as a series of psycho-
logical symptoms. One family | know
in Colorado watched their son go from
a robust, strong, and vigorous young
man to a thin, weak, and depressed gulf
war vet as a result of unexplained
health problems stemming from his
Persian Gulf service.

Many of these vets, and their fami-
lies, relied on Fitzsimons for testing
and treatment. Fitzsimons is 1 of 15 re-
gional medical centers for conducting
evaluations of Persian Gulf war ill-
nesses. Last October, Fitzsimons
opened the Persian Gulf War Service
Center to diagnose and treat gulf war
vets. In addition, Fitzsimons set up a
Persian Gulf war hotline to get infor-
mation and make appointments.

It is hard to underestimate the im-
portance of Fitzsimons to the regional
effort in support of gulf war vets.
Fitzsimons provides initial evaluations
for vets in its immediate area, as well
as assisted other medical facilities that
could not handle the extra workload.
Fitzsimons is responsible for all gulf
war cases that require more extensive
evaluations and treatment. Fitzsimons
organizes quarterly regional con-
ferences on Persian Gulf war illness is-
sues. The Fitzsimons hotline continues
to generate three or four new referrals
every day.

We are going to lose all those serv-
ices when Fitzsimons closes. | say
when it closes, because I am sure that
Congress will vote to accept the BRAC
recommendations, with or without my
support. I want to make sure that the
Defense Department and the Army do
not ignore these gulf war vets, and do
not try to sweep their health problems
under the rug.

Congress needs to know the DOD’s
plans to care for these people, and that
is why | proposed this amendment. |
appreciate the help from my colleagues
on the Armed Services Committee on
both sides of the aisle, and | thank

them for agreeing to accept this
amendment.
Mr. THURMOND. Mr. President, |

congratulate Senator CAMPBELL on his
amendment to require the Department
of Defense to provide a report on the
impact the closure of the Fitzsimons
Army Medical Center will have on the
treatment of Persian Gulf veterans suf-
fering from illness associated with
service in that conflict. The amend-
ment will ensure that the Department
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of Defense makes appropriate arrange-
ments for care for these veterans and
their families.

| support the amendment and urge
its adoption.

Mr. THURMOND. Mr. President, |
urge that the Senate adopt the amend-
ment.

Mr. FORD. Mr. President, we have no
objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2254) was
agreed to.

Mr. FORD. Mr. President, | move to
reconsider the vote by which the
amendment was agreed to.

Mr. THURMOND. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2255
(Purpose: To state the sense of the Senate on
the Director of Operational Test and Eval-
uation)

Mr. FORD. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. FORD],
for Mr. PRYOR, proposes an amendment num-
bered 2255.

Mr. FORD. Mr. President, | ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 69, between lines 9 and 10, insert
the following:

SEC. 242. SENSE OF SENATE ON THE DIRECTOR
OF OPERATIONAL TEST AND EVAL-
UATION.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The Office of the Director of Oper-
ational Test and Evaluation of the Depart-
ment of Defense was created by Congress to
provide an independent validation and ver-
ification on the suitability and effectiveness
of new weapons, and to ensure that the Unit-
ed States military departments acquire
weapons that are proven in an operational
environment before they are produced and
used in combat.

(2) The office is currently making signifi-
cant contributions to the process by which
the Department of Defense acquires new
weapons by providing vital insights on oper-
ational weapons tests to be used in this ac-
quisition process.

(3) The office provides vital services to
Congress in providing an independent certifi-
cation on the performance of new weapons
that have been operationally tested.

(4) A provision of H.R. 1530, an Act entitled
“An Act to authorize appropriations for fis-
cal year 1996 for military activities of the
Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe person-
nel strengths for such fiscal year for the
Armed Forces, and for other purposes”,
agreed to by the House of Representatives on
June 15, 1995, contains a provision that could
substantially diminish the authority and re-
sponsibilities of the office and perhaps cause
the elimination of the office and its func-
tions.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

The
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(1) the authority and responsibilities of the
Office of the Director of Operational Test
and Evaluation of the Department of Defense
should not be diminished or eliminated; and

(2) the conferees on H.R. 1530, an Act enti-
tled ““An Act to authorize appropriations for
fiscal year 1996 for military activities of the
Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe person-
nel strengths for such fiscal year for the
Armed Forces, and for other purposes”
should not propose to Congress a conference
report on that Act that would either dimin-
ish or eliminate the Office of the Director of
Operational Test and Evaluation or its func-
tions.

Mr. FORD. Mr. President, this is a
sense of the Senate that the Senate
should not recede to the House provi-
sion that would abolish DOD Director
of Operational Test and Evaluations.

I believe it has been cleared on the
other side.
eMr. PRYOR. Mr. President, | rise
today to offer an amendment with my
friend the Senator from Delaware, Sen-
ator RoOTH, that would express the
sense of the Senate regarding the func-
tion of operational weapons testing in
the U.S. Department of Defense.

In 1983, Senator RoTH and | passed
legislation in Congress creating the Of-
fice of the Director, Operational Test
and Evaluation in the Pentagon. This
office was designed to be an independ-
ent and objective voice in the acquisi-
tion process, making sure that new
weapons were tested in strong, realistic
operational conditions before they
were built and sent into combat.

Before the creation of this office, the
tests on new weapons overseen strictly
by those who were responsible for the
development and production of these
systems. Their strong financial and
emotional attachment to the weapons
being tested often compromised the in-
tegrity of the entire military acquisi-
tion process, and led to the fielding of
weapons that simply did not work.

So the independent operational test-
ing office was created to eliminate the
practice where ‘“‘the students were
grading their own exams.” Since its
creation, this office has worked hard to
restore integrity and objectivity to
DOD procurement. Our operational
testers currently provide valuable in-
formation on the reliability and effec-
tiveness of new weapons being devel-
oped and produced.

Mr. President, | was shocked to learn
that the House version of the DOD au-
thorization bill for fiscal year 1996 con-
tained a provision to eliminate the Of-
fice of the Director of Operational Test
and Evaluation and its important test-
ing oversight function. The House leg-
islation is dangerously misguided. In
their apparent effort to streamline the
Office of the Secretary of Defense, the
House National Defense Committee has
attempted to eliminate this important
office and the responsibility of oper-
ationally testing new weapons.

I am pleased that the Senate Armed
Services Committee’s bill does not con-
tain a similar provision. However, | am
fully aware that this issue must still be
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resolved in the House/Senate con-
ference on this particular legislation.
As a result, Senator RoTH and I, as co-
authors of the legislation creating the
testing office, feel strongly that the
U.S. Senate must respond strongly to
the provisions passed by our friends in
the House of Representatives.

I thank the distinguished chairman
of the Armed Services Committee, Sen-
ator THURMOND, and the ranking mem-
ber, Senator NuUNN, for accepting this
amendment.e

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2255) was
agreed to.

Mr. FORD. Mr. President, | move to
reconsider the vote by which the
amendment was agreed to.

Mr. THURMOND. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. THURMOND. Mr. President, |
have to go to the telephone. | am going
to ask the able Senator from Idaho to
take over in my place.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

AMENDMENT NO. 2256
(Purpose: To revise the authority relating to
awards for service during the Vietnam era
in order to authorize upgrades of awards)

Mr. KEMPTHORNE. Mr. President,
on behalf of Senator LoTT, | offer an
amendment which would allow the Sec-
retary of Defense or service secretary
to award appropriate decorations to
Vietnam veterans. | believe this
amendment has been cleared by the
other side.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. LOTT, proposes an
amendment numbered 2256.

On page 202, line 16, insert ‘“‘or upgrade”’
after ‘“‘award”.

Mr. FORD. Mr. President, this side
has no objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2256) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The

AMENDMENT NO. 2257
Mr. FORD. Mr. President, | send an

amendment to the desk and ask for its

immediate consideration.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. FORD],
for Mr. NUNN, proposes an amendment num-
bered 2257.

Mr. FORD. Mr. President, | ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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The amendment is as follows:
On page 137, after line 24, insert the follow-
ing:

SEC. AUTHORIZING THE AMOUNTS RE-

QUESTED IN THE BUDGET FOR JUN-
IOR ROTC.

(a) There is hereby authorized to be appro-
priated $12,295,000 to fully fund the budget
request for the Junior Reserve Officer Train-
ing Corps programs of the Army, Navy, Air
Force, and Marine Corps. Such amount is in
addition to the amount otherwise available
for such programs under section 301.

(b) The amount authorized to be appro-
priated by section 101(4) is hereby reduced by
$12,295,000.

Mr. MCCAIN. Mr. President, | support
the amendment to provide an addi-
tional $12.2 million to the Junior ROTC
Program. This will provide a level of
funding equal to that requested by the
administration. While 1 believe that
the JROTC Program is of value to local
communities, | continue to be con-
cerned that its growth in funding will
displace higher priority military pro-
grams during this era of declining de-
fense budgets. | believe that the De-
partment of Defense and Congress need
to carefully scrutinize the growth of
this program. Although current au-
thority allows the JROTC Program to
expand to as many as 3,500 schools, I
believe that this would place an undue
burden on the defense budget and
therefore will seek to reduce this level
of authority in future years. | urge the
Department to exercise restraint when
drafting its fiscal year 1997 budget re-
quest and not seek a growth in this
program.

Mr. NUNN. Mr. President, | send to
the desk an amendment that would
fully fund the Department of Defense
budget request for Junior ROTC. The
bill as reported, would freeze the pro-
gram at the fiscal year 1995 level of
funding, which would have the effect of
precluding the Department’s planned
expansion to an additional 435 schools,
covering approximately 30,000 students.

Junior ROTC is a nationwide part-
nership program between the military
services and high schools which empha-
sizes self-discipline, citizenship, per-
sonal responsibility, and sound work
habits. It features classroom instruc-
tion, extracurricular activities, and
summer camp. The program has re-
ceived strong support from high school
faculties, community leaders, and par-
ents.

Junior ROTC makes an enormous
contribution to our nation, both in
terms of the impact on military re-
cruiting and the impact on the individ-
uals and communities who benefit from
this outstanding program.

In the early nineties, the program
was substantially expanded as a result
of an initiative by Gen. Colin Powell
and President Bush to address the is-
sues of citizenship and self-esteem
among at-risk teens in the wake of the
LA riots.

President Bush said that JROTC is
‘‘a great program that boosts high
school completion rates, reduces drug
use, raises self-esteem, and gets these
kids firmly on the right track.”
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General Powell said:

With its emphasis on self-discipline, per-
sonal responsibility, values, citizenship, and
saying NO to drugs, JROTC provides Ameri-
ca’s youth with positive incentives to stay in
high school and graduate. * * * | believe im-
mediate expansion of the JROTC program is
the best opportunity for the Department of
Defense to make a positive impact on the
Nation’s youth.

The present members of the Joint
Chiefs of Staff strongly support the
program, and | ask unanimous request
that a letter dated August 3, 1995,
signed by all of the Chiefs be printed in
the RECORD, and | urge the adoption of
the amendment.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE CHAIRMAN,
JOINT CHIEFS OF STAFF,
Washington, DC, August 3, 1995.
Hon. STROM THURMOND,
Chairman, Committee on Armed Services, U.S.
Senate, Washington, DC.

DEAR MR. CHAIRMAN: We are concerned
about the recent Committee markup that
would freeze funding for the Junior Reserve
Officers’ Training Corps (JROTC) Program at
the FY 1995 levels—an action that would
deny 435 high schools the opportunity many
have sought for years, the chance to host a
JROTC unit. This program has an 80-year
track record of success and historically has
enjoyed strong bipartisan support by the
Congress. We hope that the Senate could
adopt appropriate modifications to the Com-
mittee’s Bill (S. 1026).

The current expansion of the program was
initiated by then-Chairman Colin Powell,
who recognized that JROTC offers young
people an opportunity to improve their sense
of responsibility, self-esteem, and citizen-
ship, while offering an alternative to drugs
and violence. The program also influences
youth to stay in high school and graduate—
something we in uniform have long endorsed.
Moreover, with a per-student cost of about
$500 annually, JROTC is a modest invest-
ment in today’s youth.

Recognizing such benefits, President Bush
proposed, and the Congress supported expan-
sion of the program from 1,600 units to 3,500.
Under that authority, the Department cur-
rently is executing the fourth installment of
a 5-year expansion that is slated to add 284
units during the next school year, plus 151
the following year. The Committee’s Bill
would truncate that planned growth.

Frankly, there would be enormous chal-
lenges associated with changing direction.
Contracts for the soon-to-start 284 schools
largely have been accomplished, and faculty
hiring substantially is completed. Funding is
committed, and JROTC contracts with
school districts generally require a l-year
notice before a Military Department unilat-
erally may terminate a unit. Nearly 70 per-
cent of instructors for the new units are
hired and are in the process of relocating.
Millions of dollars for instructional mate-
rials, uniforms, equipment and supplies are
in-place or on-order—the start date for class-
es is only a few weeks away! A display of af-
fected schools, by state, is attached.

We remain sensitive to the competing de-
mands and choices that must be made under
tight budgets. Nonetheless, the Services al-
ways have prioritized JROTC into their fund-
ing plans, because we are so frequently re-
minded of the contributions JROTC makes
to America and to its youth. We hope that
the Senate can accord similar priority, and
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amend the Committee’s Bill to permit cur-
rently planned unit activations to continue.
Sincerely,

John M. Shalikashvili, Chairman of the
Joint Chiefs of Staff; Dennis J. Reimer,
General, U.S. Army Chief of Staff; C.C.
Krulak, General, U.S. Marine Corps
Commandant; W.A. Owens, Vice Chair-
man of the Joint Chiefs of Staff; J.M.
Boorda, Admiral, U.S. Navy Chief of
Naval Operations; Ronald H. Fogleman,
General, U.S. Air Force Chief of Staff.

Mr. FORD. Mr. President, the bill as
reported would freeze the program at
the fiscal year 1995 level of funding for
the Junior ROTC. I believe it has been
cleared on the other side.

Mr. KEMPTHORNE. We have cleared
this amendment.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2257) was
agreed to.

Mr. FORD. Mr. President, | move to
reconsider the vote by which the
amendment was agreed to.

Mr. KEMPTHORNE. |
that motion on the table.

The motion to lay on the table was
agreed to.

move to lay

AMENDMENT NO. 2258
Mr. FORD. Mr. President, | send an
amendment to the desk on behalf of

Senator NUNN and ask for its imme-
diate consideration.
The PRESIDING OFFICER. The

clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. FORD],
for Mr. NUNN, proposes an amendment num-
bered 2258.

Mr. FORD. Mr. President, | ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 109, strike out lines 1 and 2 and in-
sert the following in lieu thereof: by insert-
ing ‘“‘of the reserve components and of the
combat support and combat service support
elements of the regular components’ after
‘‘resources’’.

On page 109, strike out line 11 and all that
follows through line 2 on page 110.

On page 110, in line 3, redesignate sub-
section (d) as subsection (c).

On page 403, insert the following between
line 16 and line 17:

SEC. 1095. EXTENSION OF PILOT OUTREACH PRO-
GRAM.

Section 1045(d) of the National Defense Au-
thorization Act for Fiscal Year 1993 is
amended by striking out ‘““three’” and insert-
ing ““five”” in lieu thereof.

Mr. NUNN. Mr. President, this
amendment clarifies the authorities
concerning the Civil-Military Coopera-
tive Action Program and that would
extend the pilot program for reducing
the demand for illegal drugs.

On a bipartisan basis, Congress estab-
lished the Civil-Military Cooperative
Action Program (10 U.S.C. 410) in the
National Defense Authorization Act for
fiscal year 1993. The purpose was to
build upon the longstanding tradition
of the Armed Forces—acting as good
neighbors on a local level—in applying
military resources to assist in worthy
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civic projects when they would not be
competing with the private sector.

The statute required DOD to develop
a coordinated program so that DOD
could insure that such programs were
consistent with national policy of pro-
tecting military readiness and avoiding
competition with the private sector;
DOD could share information among
commands about useful ways to pro-
vide such assistance; and DOD could
coordinate requests for assistance to
avoid duplication among DOD activi-
ties and between DOD and other Fed-
eral agencies.

The statute requires DOD to estab-
lish a “*Civil-Military Cooperative Ac-
tion Program” to ‘“‘use the skills, capa-
bilities, and resources to the Armed
Forces to assist civilian efforts to meet
the domestic needs of the United
States.” It further requires DOD to es-
tablish advisory councils on the re-
gional, State, or local level, as appro-
priate, comprised of representatives
from business, civic, and social service
organizations, and Federal, State, and
local agencies. The advisory councils
provide recommendations on projects
and program guidance. In addition,
DOD is required to issue regulations
governing the types of assistance, and
guidance to assure nonduplication of
public service and noncompetition with
the private sector.

The Civil-Military Cooperative Ac-
tion Program builds upon a longstand-
ing tradition of military commanders
serving as good neighbors—coordinat-
ing training activities and providing
assistance to local communities to
help with worthy civic projects. The
statutory program is designed to en-
sure that these efforts are conducted in
accordance with national goals—that
is, they must be consistent with readi-
ness and there must be no competition
with the private sector or other public
activities.

At a time when we are providing over
$250 billion in funding for defense—and
when defense is the only segment of
the Government receiving a substan-
tial budget increase—it is no time to
tell our communities that the military
cannot or will not provide assistance
consistent with military readiness and
training.

The civil-military cooperation can-
not and should not be a military mis-
sion. But there is no reason why the
Armed Forces cannot conduct train-
ing—particularly in terms of the ac-
tivities of support troops—in a manner
that can have incidental benefits to ci-
vilian society.

A good example is medical screening.
When troops go on cold weather train-
ing in Alaska, why shouldn’t the med-
ics assist medically underserved com-
munities with screening and basic med-
ical supplies—particularly when the
shelf-life of those supplies will expire if
not used?

The bill as reported by the commit-
tee makes a number of useful changes
in the current statutory authority to
emphasize military readiness, but sev-
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eral improvements are needed in the
language recommended by the commit-
tee.

The bill as reported would restrict
the program to the reserve compo-
nents. My amendment would make it
clear that the program also applies to
the combat support and combat service
support elements of active duty regular
components.

The bill as reported would eliminate
Federal agencies labor unions from
participation in the advisory councils.
The advisory councils were designed to
bring together business, civic, and gov-
ernment leaders to ensure that there is
no private sector competition and no
duplication of services offered by other
public agencies. We should not exclude
Federal agencies and labor unions from
the process since that could lead to un-
necessary duplication of Federal and
private sector services.

My amendment does not affect the
provision of the bill providing that the
management of the program should not
be located under the Assistant Sec-
retary of Defense for Reserve Affairs.
Since the program clearly applies to
the active and the reserve components,
oversight should be provided by the
Under Secretary of Defense for Person-
nel and Readiness. It is my expectation
that the expertise and experience of
those who have been responsible for the
program to date would be relied upon
by the Under Secretary in his oversight
of this program.

My amendment also extends for 2
years the pilot outreach program to re-
duce demand for illegal drugs, author-
ized by section 1045 of the National De-
fense Authorization Act for Fiscal Year
1995. The pilot program has been re-
viewed by the Rand Corp. and has gen-
erally received good reviews. There has
been insufficient opportunity at this
point, however, to determine the long-
term effectiveness of the program, so a
2-year extension of the pilot is war-
ranted.

Mr. President, | note that the De-
partment of Defense appropriations bill
for fiscal year 1995, as reported by the
Appropriations Committee, fully funds
the administration’s request for the
Civil-Military Cooperative Action Pro-
gram and the related Challenge and
Starbase Programs. That funding is
fully consistent with the continuing
authority provided by the Armed Serv-
ices Committee for these important
programs.

Mr. McCAIN. Mr. President, | support
the amendment to allow the Depart-
ment of Defense to continue the Pilot
Outreach Program another 2 years. |
further support the perfecting language
regarding the Civil Military Coopera-
tion Program. | believe that these pro-
grams can be of great value, however, |
am concerned when scarce defense dol-
lars are earmarked for these programs
that do not significantly enhance na-
tional security. | note with approval
that this will not be the case in this
situation. | urge the Department of De-
fense to refrain from requesting funds
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for these programs in the future since
there are so many more pressing mili-
tary requirements that continue to go
unfunded. It is my hope that these pro-
grams will continue to provide valu-
able services to local communities
using funds that are more appropriate
to their mission.

Mr. FORD. Mr. President, this clari-
fies the authority concerning the Civil
Military Cooperative Action Program.

Mr. KEMPTHORNE. Mr. President,
this amendment has been cleared.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2258) was
agreed to.

Mr. FORD. Mr. President, | move to
reconsider the vote by which the
amendment was agreed to.

Mr. KEMPTHORNE. |
that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2259
(Purpose: To amend section 381 to make the

National Defense Sealift Fund available

for expenses of the entire National Defense

Reserve Fleet)

Mr. KEMPTHORNE. Mr. President,
on behalf of Senator THURMOND, | offer
an amendment which would perfect a
provision included in the bill that
makes certain changes in funding for
the Ready Reserve component of the
National Defense Reserve Fleet. Based
on consultation with the Office of the
Secretary of Defense and Navy, this
amendment would extend the author-
ity to include the entire National De-
fense Reserve Fleet.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. THURMOND, proposes
an amendment numbered 2259.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 114, beginning on line 9, strike out
“READY RESERVE COMPONENT OF THE
READY RESERVE FLEET.” and insert in lieu
thereof “THE NATIONAL DEFENSE RE-
SERVE FLEET.".

On page 114, beginning on line 20, strike
out ‘‘of the Ready Reserve component”

Mr. KEMPTHORNE. | believe this
amendment has been cleared by the
other side.

Mr. FORD. Mr. President, we have no
objection to this amendment.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2259) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

move to lay

The
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AMENDMENT NO. 2260

(Purpose: To authorize a land conveyance,
Radar Bomb Scoring Site, Forsyth, Mon-
tana)

Mr. KEMPTHORNE. Mr. President,
on behalf of Senators McCaIN and
GLENN, the chairman and ranking
member of the Readiness Subcommit-
tee, | offer an amendment which would
convey approximately 58 acres com-
prising radar bomb scoring site,
Forsyth, MT, to the city of Forsyth,
MT.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. McCAIN, for himself
and Mr. GLENN, proposes an amendment
numbered 2260.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 487, below line 24, add the follow-
ing:

SEC. 2838. LAND CONVEYANCE, RADAR BOMB
SCORING SITE, FORSYTH, MONTANA.

(A) AUTHORITY TO CONVEY.—The Secretary
of the Air Force may convey, without con-
sideration, to the City of Forsyth, Montana
(in this section referred to as the “City”’), all
right, title, and interest of the United States
in and to the parcel of property (including
any improvements, thereon) consisting of ap-
proximately 58 acres located in Forsyth,
Montana, which has served as a support com-
plex and recreational facilities for the Radar
Bomb Scoring Site, Forsyth, Montana.

(b) CoNDITION OF CONVEYANCE.—The con-
veyance under subsection (a) shall be subject
to the condition that the City—

(1) utilize the property and recreational fa-
cilities conveyed under that subsection for
housing and recreation purposes; or

(2) enter into an agreement with an appro-
priate public or private entity to lease such
property and facilities to that entity for
such purposes.

(c) REVERSION.—If the Secretary deter-
mines at any time that the property con-
veyed under subsection (a) is not being uti-
lized in accordance with paragraph (1) or
paragraph (2) of subsection (b), all right,
title, and interest in and to the conveyed
property, including any improvements there-
on, shall revert to the United States and the
United States shall have the right of imme-
diate entry onto the property.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property
conveyed under this section shall be deter-
mined by a survey satisfactory to the Sec-
retary. The cost of such survey shall be
borne by the City.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under this section as the Sec-
retary determines appropriate to protect the
interests of the United States.

Mr. McCAIN. Mr. President, | join
Senator GLENN, my colleague, the
ranking member on the Readiness Sub-
committee, in offering an amendment
that the subcommittee considered dur-
ing the markup of the authorization
bill.

The amendment authorizes the Sec-
retary of the Air Force to convey 58

The
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acres of property located at the Radar
Bomb Scoring Site, Forsyth, MT, to
the city of Forsyth, MT. The Air Force
is planning to vacate the property and
declare it excess to its needs. By au-
thorizing the conveyance of the prop-
erty to the city of Forsyth, we will
meet a housing need for the elderly and
provide a recreation area for the com-
munity.

Although we considered the amend-
ment during the markup of this bill,
the subcommittee had not received the
appropriate General Services Adminis-
tration [GSA] screen certifying that no
other Federal agency had a need for
the property. The subcommittee there-
fore agreed to defer action on the con-
veyance until the GSA cleared the
property for disposal. We now have
that clearance and are prepared to rec-
ommend to the Senate to accept the
amendment.

Mr. President, Senator GLENN and |
believe the GSA screen is an essential
step toward maximizing the use of our
Federal resources. We have already
submitted all the land conveyances
contained in the House bill to the GSA
for review and will apply the same cri-
teria to those conveyances as we have
to this amendment.

I thank Senator GLENN for his co-
operation and urge the adoption of the
amendment.

Mr. GLENN. Mr. President, the
amendment offered by Senator McCAIN
and myself concerns a land issue which
the Readiness Subcommittee consid-
ered during its markup proceedings.

The amendment authorizes the Sec-
retary of the Air Force to convey 58
acres of property located at the Radar
Bomb Scoring Site, Forsyth, MT, to
the city of Forsyth, MT. The Air Force
plans to vacate the few housing facili-
ties and to declare the property excess
to its needs. In receiving the property,
the city of Forsyth must continue to
use the facilities for housing purposes.
The city of Forsyth has a justified need
for these facilities to house the elderly
in the community.

The subcommittee recognized the
local community’s needs and the Air
Force’s desire to vacate and dispose of
the property. However, the members of
the Readiness Subcommittee chairman
agreed to defer action on the proposal
until the General Services Administra-
tion [GSA] completed an expedited
screening of the property to determine
if any Federal agencies had an interest
in the property.

Requiring GSA to screen the prop-
erty is in keeping with my concern
that we should not give away property
without protecting the interests of the
Federal Government.

On July 11, GSA reported back to the
subcommittee that no Federal inter-
ests in the property were expressed. In
addition at Senator McCAIN’s and my
request GSA made a preliminary valu-
ation of the property. GSA estimates
that the property is worth $700,000.

In keeping with the subcommittee’s
agreement, Senator McCAIN and | urge
the adoption of the amendment.
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Mr. BURNS. Mr. President, | rise
today in support of the amendment to
the defense authorization bill which
would transfer land at the Air Force
Complex at Forsyth, MT, to the com-
munity.

This amendment makes sense. The
Air Force will be releasing this facility
in the near future and the community
will benefit greatly by acquiring this
property. It is a win-win situation for
the Air Force and the community.

The city of Forsyth has met all nec-
essary requirements and the convey-
ance is noncontroversial. They will use
the property for affordable housing for
retirees, assist the hospital and nurs-
ing home in their expansion plans, and
assure that the facility is cared for and
improved rather than allowed to dete-
riorate.

This is clearly a positive solution and
provides the highest and best use for
the property. The community of
Forsyth should be commended for their
tireless work on this project.

| yield the floor.

Mr. KEMPTHORNE. Mr. President,
this has been cleared by the other side.

Mr. FORD. We have no objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2260) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2261

(Purpose: To authorize a land conveyance,
Radar Bomb Scoring Site, Powell, Wyoming)

Mr. KEMPTHORNE. Mr. President,
on behalf of Senators McCAIN and
GLENN, the chairman and ranking
members of the Readiness Subcommit-
tee, | offer an amendment which con-
veys approximately 24 acres comprising
the radar bomb scoring site, Powell,
WY, to the northwest board of trustees,
Powell, WY.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. McCAIN, for himself
and Mr. GLENN, proposes an amendment
numbered 2261.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 487, below line 24, add the follow-
ng:

SEC. 2838. LAND CONVEYANCE, RADAR BOMB
SCORING SITE, POWELL, WYOMING.

(a) AUTHORITY TO CONVEY.—The Secretary
of the Air Force may convey, without con-
sideration to the Northwest College Board of
Trustees (in this section referred to as the
“Board’’), all right, title, and interest of the
United States in and to a parcel of real prop-
erty (including any improvements thereon)
consisting of approximately 24 acres located
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in Powell, Wyoming, which has served as the
location of a support complex, recreational
facilities, and housing facilities for the
Radar Bomb Scoring Site, Powell, Wyoming.

(b) CoNDITION OF CONVEYANCE.—The con-
veyance authorized under subsection (a)
shall be subject to the condition that the
Board use the property conveyed under that
subsection for housing and recreation pur-
poses and for such other purposes as the Sec-
retary and the Board jointly determine ap-
propriate.

(c) REVERSIONARY INTEREST.—During the 5-
year period beginning on the date that the
Secretary makes the conveyance authorized
under subsection (a), if the Secretary deter-
mines that the conveyed property is not
being used in accordance with subsection (b),
all right, title, and interest in and to the
conveyed property, including any improve-
ments thereon, shall revert to the United
States and the United States shall have the
right of immediate entry onto the property.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property
conveyed under this section shall be deter-
mined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne
by the Board.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under this section as the Sec-
retary considers appropriate to protect the
interests of the United States.

Mr. McCAIN. Mr. President, Senator
GLENN and | are offering an amend-
ment to convey approximately 24 acres
comprising the radar bomb scoring
site, Powell, WY, to the Northwest Col-
lege Board of Trustees. This convey-
ance like the one in the previous
amendment has been screened by the
GSA for other Federal use and declared
to be excess to the Government.

I recommend the adoption of the
amendment.

Mr. GLENN. Mr. President, the
amendment offered by Senator McCAIN
and myself concerns a land issue which
the Readiness Subcommittee consid-
ered during its markup proceedings.

The amendment authorizes the Sec-
retary of the Air Force to convey 24
acres of property located at the radar
bomb scoring site, Powell, WY, to the
Northwest College in Powell, WY. The
Air Force plans to vacate the facilities
as early as August 1995. In receiving
the property, the college must con-
tinue to use the facilities for housing
purposes and recreational purposes.
The college has a justified need for
these facilities to house and support
students at the college. The Northwest
College Task Force, which includes
several members of the Wyoming Leg-
islature and the Powell Chamber of
Commerce, and the Air Force support
this proposal.

The subcommittee recognized the
college’s needs and the Air Force’s de-
sire to vacate and dispose of the prop-
erty. However, the members of the
Readiness Subcommittee Chairman
agreed to defer action on the proposal
until the General Services Administra-
tion [GSA] completed an expedited
screening of the property to determine
if any Federal agencies had an interest
in the property.
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Requiring GSA to screen the prop-
erty is in keeping with my concern
that we should not give away property
without protecting the interests of the
Federal Government.

On July 11, GSA reported back to the
subcommittee that no Federal inter-
ests in the property were expressed. In
keeping with the subcommittee’s
agreement, Senator McCAIN and | urge
the adoption of the amendment.

Mr. THURMOND. | want to com-
pliment Senator McCAIN and Senator
GLENN, the chairman and ranking
member of the Readiness Subcommit-
tee, for their work on this amendment
and their continuing efforts to ensure
that Federal property is properly
screened for use by other Federal agen-
cies before it is conveyed to the private
sector.

Mr. President, | understand that both
these bomb scoring sites at Powell,
WY, and Forsyth, MT, have been
screened by the General Services Ad-
ministration for potential use by other
Federal agencies and that there is no
interest. Therefore, | support the
amendment and the transfer to the
local government entities for use to
improve housing, education, and recre-
ation.

Mr. SIMPSON. Mr. President, | would
simply like to add my strong support
for this bill and in particular, for the
provision relating to the land convey-
ance of the former Air Force radar
bomb scoring site near Powell, WY.

This provision properly authorizes
the Secretary of the Air Force to con-
vey, without consideration, to the
Northwest College Board of Trustees,
all right, title, and interest of the
United States—in and to—the parcel of
real property consisting of approxi-
mately 24 acres located in Powell, WY.

This parcel also includes facilities
such as a commissary and post ex-
change, as well as housing facilities
that the Northwest College will most
surely put to good use almost imme-
diately.

The Northwest College Task Force,
several members of the Wyoming Leg-
islature and the Powell Chamber of
Commerce have all endorsed the re-use
proposal submitted by the Northwest
College. Northwest College will use the
facilities to help to alleviate their
acute student housing shortage and for
other educational and classroom pur-
poses.

Mr. President, | sat on the Northwest
College Board for 8 years and | can cer-
tainly attest to the fact that this is a
great community college. One of the
best.

This transfer of Air Force property
will be well noted and greatly appre-
ciated by the community of Powell,
WY and the college, as they face con-
tinued growth into the 21st century.

I would like to offer my deepest
thanks to Senator THURMOND, Senator
BURNS, and Senator NUNN for their ef-
forts—as well as their fine staff rep-
resentatives—in this endeavor. They
have all been so supportive of the Wyo-
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ming delegation’s efforts regarding
this provision, and | do greatly appre-
ciate that. Thank you, Mr. President.

Mr. KEMPTHORNE. Mr. President,
this has been cleared by the other side.

Mr. FORD. We have no objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2261) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2262
(Purpose: To express the sense of Congress
regarding establishment of Junior Reserve

Officers’ Training Corps units in schools on

Indian reservations)

Mr. KEMPTHORNE. Mr. President,
on behalf of Senator PRESSLER, | offer
an amendment which expresses the
sense of the Senate that Indian res-
ervations receive full consideration in
selection of future JROTC sites.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. PRESSLER, proposes an
amendment numbered 2262.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 343, after line 24, insert the follow-
ing:

SEC. 1036. ESTABLISHMENT OF JUNIOR R.O.T.C.

UNITS IN INDIAN RESERVATION
SCHOOLS.

It is the sense of Congress that the Sec-
retary of Defense should ensure that second-
ary educational institutions on Indian res-
ervations are afforded a full opportunity
along with other secondary educational in-
stitutions to be selected as locations for es-
tablishment of new Junior Reserve Officers’
Training Corps units.

Mr. PRESSLER. Mr. President, | rise
to offer a sense-of-the-Senate amend-
ment which states that as the Junior
Reserve  Officers Training Corps
[JROTC] programs expands in the fu-
ture, the Department of Defense will
seek to expand JROTC opportunities in
schools on Indian reservations that
seek to participate in the JROTC pro-
gram. Unfortunately, only six of the
Nation’s 3,500 schools currently partici-
pating in the JROTC program are lo-
cated on Indian reservations.

The JROTC program helps our young
people acquire the skills that will serve
them the remainder of their lives. To
achieve this goal, the JROTC curricu-
lum includes such topics as American
citizenship, history, self-discipline,
goal-setting, ethics, responsibility, and
integrity. In short, the JROTC pro-
gram helps motivate young men and
women to become better American
citizens. | believe the JROTC program
is a valuable addition to any high
school’s educational curriculum.

The
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Many challenges face native Amer-
ican youth today. Too many Indian
children grow up without having the
opportunities or options available to
help them achieve their full potential.
Native American youth too often enter
adulthood without the necessary skills
to contribute to their local commu-
nities. As a result, they are unable to
reap the benefits or meet all the re-
sponsibilities of parenthood, citizen-
ship, and employment.

Today’s native American youth hold
within them the key to the future of
native American communities. In their
heads, hands, and hearts are the tools
to a better life for them, their family,
and their community. As their elected
representatives, we can help prepare
these young people for more productive
lives by expanding the learning oppor-
tunities available to them. The JROTC
program is one option that if made
more available on native American res-
ervations, could make a big contribu-
tion to young people seeking to make a
difference for themselves. | thank the
chairman and ranking member of the
Armed Services Committee for their
cooperation with this amendment. | in-
tend to work with Secretary Perry and
the other leaders of our Armed Forces
in determining how we can achieve the
goal of a greater JROTC presence on
native American reservations. | urge
my colleagues to join me in supporting
this amendment.

Mr. McCAIN. Mr. President, | support
this amendment expressing the sense of
the Senate that secondary educational
institutions on Indian reservations be
afforded full and equal opportunity to
be selected as locations for establish-
ment of new Junior Reserve Officers’
Training Corps units.

Mr. KEMPTHORNE. Mr. President, |
believe this amendment has been
cleared with the other side.

Mr. FORD. We have no objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2262) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2263
(Purpose: To make certain that the Commit-
tee on Foreign Relations receives certain
reports from the Department of Defense)

Mr. KEMPTHORNE. Mr. President,
on behalf of Senator HELMS, | offer an
amendment which would make certain
that the Foreign Relations Committee
receives certain reports from the De-
partment of Defense.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. HELMS, proposes an
amendment numbered 2263.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the read-
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ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 348, beginning on line 23, strike
out ““to Congress” and insert in lieu thereof
the following: “to the Committee on Armed
Services and on Foreign Relations of the
Senate and the Committees on National Se-
curity and on International Relations of the
House of Representatives’.

On page 368, line 7, after “‘defense commit-
tees” insert the following: ““, the Committee
on Foreign Relations of the Senate, and the
Committee on International Relations of the
House of Representatives’.

Mr. KEMPTHORNE. Mr. President, |
believe this amendment has been
cleared with the other side.

Mr. FORD. Mr. President, we have no
objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2263) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2264
(Purpose: To amend section 1012 to strike
out a waiver of congressional notification
requirements for transfers of certain ves-
sels to certain foreign countries)

Mr. KEMPTHORNE. Mr. President,
on behalf of Senator CoHEN, | offer an
amendment that would amend section
1012 of the bill. Section 1012 authorized
the transfer of several ships to certain
foreign countries under the authority
of 10 USC 7307(b)(1). It contained a
waiver of the requirements contained
in the Arms Export Control Act and
the Foreign Assistance Act to formally
notify certain congressional commit-
tees of the terms of transfer. While in-
clusion of this waiver reflected an es-
tablished practice of several years du-
ration, these committees have now
reaffirmed their preference for formal
notification. This amendment would
acknowledge their request and delete
the waiver of reporting requirements
from section 1012.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. COHEN, proposes an
amendment numbered 2264.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 334, strike out lines 6 through 15.

On page 334, line 16, strike out ‘‘(d)” and
insert in lieu thereof ““(c)”.

On page 334, line 19, strike out ““(e)”” and in-
sert in lieu thereof “‘(d)”.

Mr. KEMPTHORNE. Mr. President, |
believe this has been cleared with the
other side.
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Mr. FORD. Mr. President, we have no
objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2264) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2265

(Purpose: To require reports on arms export
control and military assistance)

Mr. FORD. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. FORD],
for Mr. PRYOR, proposes an amendment num-
bered 2265.

Mr. FORD. Mr. President, | ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 371, below line 21, add the follow-
ing:

SEC. 1062. REPORTS ON ARMS EXPORT CONTROL
AND MILITARY ASSISTANCE.

(a) REPORTS BY SECRETARY OF STATE.—Not
later than 180 days after the date of the en-
actment of this Act and every year there-
after until 1998, the Secretary of State shall
submit to Congress a report setting forth—

(1) an organizational plan to include those
firms on the Department of State licensing
watch-lists that—

(A) engage in the exportation of poten-
tially sensitive or dual-use technologies; and

(B) have been identified or tracked by
similar systems maintained by the Depart-
ment of Defense, Department of Commerce,
or the United States Customs Service; and

(2) further measures to be taken to
strengthen United States export-control
mechanisms.

(b) REPORTS BY INSPECTOR GENERAL.—(1)
Not later than 180 days after the date of the
enactment of this Act and 1 year thereafter,
the Inspector General of the Department of
State and the Foreign Service shall submit
to Congress a report on the evaluation by
the Inspector General of the effectiveness of
the watch-list screening process at the De-
partment of State during the preceding year.
The report shall be submitted in both a clas-
sified and unclassified version.

(2) Each report under paragraph (1) shall—

(A) set forth the number of licenses grant-
ed to parties on the watch-list;

(B) set forth the number of end-use checks
performed by the Department;

(C) assess the screening process used by the
Department in granting a license when appli-
cant is on a watch-list; and

(D) assess the extent to which the watch-
list contains all relevant information and
parties required by statute or regulation.

(c) ANNUAL MILITARY ASSISTANCE RE-
PORT.—The Foreign Assistance Act of 1961 (22
U.S.C. 2151 et seq.) is amended by inserting
after section 654 the following new section:
“SEC. 655 ANNUAL MILITARY ASSISTANCE RE-

PORT.

“(a) IN GENERAL.—Not later than February
1 of 1996 and 1997, the President shall trans-
mit to Congress an annual report for the fis-
cal year ending the previous September 30,

The



August 5, 1995

showing the aggregate dollar value and
quantity of defense articles (including excess
defense articles) and defense services, and of
military education and training, furnished
by the United States to each foreign country
and international organization, by category,
specifying whether they were furnished by
grant under chapter 2 or chapter 5 of part 11
of this Act or by sale under chapter 2 of the
Arms Control Export Control Act or author-
ized by commercial sale license under sec-
tion 38 of that Act.

“(b) ADDITIONAL CONTENTS OF REPORTS.—
Each report shall also include the total
amount of military items of non-United
States manufacture being imported into the
United States. The report should contain the
country of origin, the type of item being im-
ported, and the total amount of items.”.

Mr. FORD. Mr. President, this re-
quires the Secretary of State and the
State Department IG to make various
reports on weapons exports. | believe it
has been cleared on the other side.

Mr. KEMPTHORNE. Mr. President,
this has been cleared.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2266) was
agreed to.

Mr. FORD. Mr. President, | move to
reconsider the vote by which the
amendment was agreed to.

Mr. KEMPTHORNE. 1
that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2266
(Purpose: To make miscellaneous amend-
ments to provisions of law enacted in the

Federal Acquisition Streamlining Act of

1994)

Mr. KEMPTHORNE. Mr. President, |
send an amendment to the desk on be-
half of Senator THURMOND which
makes clarifying changes in the Fed-
eral Acquisition Streamlining Act and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. THURMOND, proposes
an amendment numbered 2266.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 313, between lines 8 and 9, insert
the following:

SEC. 815. COST AND PRICING DATA.

(a) ARMED SERVICES PROCUREMENTS—Sec-
tion 2306a(d)(2)(A)(i) of title 10, United States
Code, is amended by striking out ‘‘and the
procurement is not covered by an exception
in subsection (b),” and inserting in lieu
thereof ‘“‘and the offeror or contractor re-
quests to be exempted from the requirement
for submission of cost or pricing data pursu-
ant to this subsection,”.

(b) CIVILIAN AGENCY PROCUREMENTS.—Sec-
tion 304a(d)(2)(A)(i) of the Federal Property
and Administration Services Act of 1949 (41
U.S.C. 254b(d)(2)(A)(i)) is amended by strik-
ing out ““and procurement is not covered by
an exception in subsection (b),” and insert-
ing in lieu thereof ‘““‘and the offeror or con-
tractor requests to be exempted from the re-
quirement for submission of cost or pricing
data pursuant to this subsection,”.

move to lay
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SEC. 816. PROCUREMENT NOTICE TECHNICAL
AMENDMENTS.

Section 18(c)(1)(E) of the Office of Federal
Procurement Policy Act (41 U.S.C.
416(c)(1)(E)) is amended by inserting after
“‘requirements contract” the following: *‘, a
task order contract, or a delivery order con-
tract”.

SEC. 817. REPEAL OF DUPLICATIVE AUTHORITY
FOR SIMPLIFIED ACQUISITION PUR-
CHASES.

Section 31 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 427) is amended—

(1) by striking out subsections (a), (b), and
(©);

(2) by redesignating subsections (d), (e),
and (f) as (a), (b), and (c), respectively;

(3) in subsection (b), as so redesignated, by
striking out “‘provided in the Federal Acqui-
sition Regulation pursuant to this section”
each place it appears and inserting in lieu
thereof ‘‘contained in the Federal Acquisi-
tion Regulation’’; and

(4) by adding at the end the following:

““(d) PROCEDURES DEFINED.—The simplified
acquisition procedures referred to in this
section are the simplified acquisition proce-
dures that are provided in the Federal Acqui-
sition Regulation pursuant to section 2304(g)
of title 10, United States Code, and section
303(g) of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C.
253(9)).”".

SEC. 818. MICRO-PURCHASES WITHOUT COMPETI-
TIVE QUOTATIONS.

Section 32(d) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 428) is amend-
ed by striking out ‘‘the contracting officer”
and inserting in lieu thereof ““an employee of
an executive agency or a member of the
Armed Forces of the United States author-
ized to do so”".

Mr. THURMOND. Mr. President, this
is an amendment containing a series of
clarifying changes to the Federal Ac-
quisition Streamlining Act of 1994.
These are part of a number of changes
that the administration has asked us
to make to the legislation in light of
experience with implementation of the
new law. The Members of the Senate
will note that title 8 of the defense au-
thorization bill contains a number of
these relatively minor changes to title
10 of the United States Code to advance
the streamlining of the acquisition
process. The changes in my amendment
would affect other parts of the United
States Code that are not solely within
our committee’s jurisdiction. This
amendment has been coordinated with
the Committees on Governmental Af-
fairs and Small Business. It has been
cleared on both sides. | ask that the
amendment be agreed to.

Mr. KEMPTHORNE. | believe this
has been cleared by the other side.

Mr. FORD. We have no objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2266) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.
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AMENDMENT NO. 2267
(Purpose: To strike out provisions that
amend title 38, United States Code, relat-
ing to veterans’ benefits)

Mr. KEMPTHORNE. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. THURMOND, proposes
an amendment numbered 2267.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 381, beginning on line 5, strike out
“(a)”” and all that follows through “AcTivI-
TIES.—"" on line 6.

On page 381, strike out lines 13 through 16.

On page 403, strike out lines 5 through 16.

Mr. THURMOND. Mr. President, this
amendment clarifies how we will deal
with three issues with which the
Armed Services Committee shares an
interest with the Veterans’ Affairs
Committee.

Our bill includes three provisions
which are of interest to the Depart-
ment of Defense and the Department of
Veterans’ Affairs. | am pleased that
Senator SIMPSON, chairman of the Vet-
erans’ Affairs Committee, and | have
been able to agree on how our two
Committees will work together to en-
sure the needs of both Departments are
accommodated.

This amendment strikes section 1094,
‘“Extension of the Vietnam Era,” and
section 1075(b) which would eliminate a
joint DOD-DVA report which the Vet-
erans’ Affairs Committee would like to
retain. | have been assured that the
Veterans Affairs’ will work in their
legislation to extend the Vietnam era
as requested by the Army.

As for the joint DOD-DVA report, the
Armed Services Committee eliminated
a large number of unneeded or out-
dated reporting requirements. It was
not our intention to eliminate any re-
port for which there is a valid require-
ment. | agree to retain this DOD-DVA
health care sharing report.

The Veterans Affairs’ Committee
also has an interest in section 644
which makes the maximum coverage
under the servicemen’s group life in-
surance plan automatic. The change in
the amount of coverage automatically
available to those who elect to partici-
pate in the servicemen’s group life in-
surance plan is important to the De-
partment of Defense and contributes to
improved quality of life for service
members and their families. | have
worked closely with the distinguished
chairman of the Veterans’ Affairs Com-
mittee to develop this legislation. | am
pleased that we have been able to make
this change in a cooperative manner.

| thank Senator SIMPSON, the chair-
man, and Senator ROCKEFELLER, the
ranking member, of the Veterans’ Af-
fairs Committee for their assistance as
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we addressed these issues of mutual in-
terest. Together we have been able to
move forward with legislation which is
beneficial to active and reserve mili-
tary personnel and veterans.

I understand this amendment has
been agreed to on both sides and | urge
its adoption.

Mr. KEMPTHORNE. Mr. President, |
believe this has been cleared.

Mr. FORD. We have no objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2267) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2268
(Purpose: To establish and maintain a Bat-
tlefield Integration Center for the integra-
tion of missile defense warfighting pillars)

Mr. KEMPTHORNE. Mr. President, |
send an amendment to the desk on be-
half of Senators SHELBY and HEFLIN

and ask for its immediate consider-
ation.
The PRESIDING OFFICER. The

clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. SHELBY and Mr. HEF-
LIN, proposes an amendment numbered 2268.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(a) On page 32, before line 20, section 201(4)
is amended by adding the following new sub-
section:

(c) 475,470,000 is authorized for Other Thea-
ter Missile Defense, of which up to $25,000,000
may be made available for the operation of
the Battlefield Integration Center.

Mr. SHELBY. Mr. President, the
Army’s Space and Strategic Defense
Command has created a promising con-
cept for the integration of the pillars of
missile defense. Currently, there are no
integrated warfighting scenario sim-
ulations available for a comprehensive
integration of active defense, passive
defense, attack operations and battle-
field management. SSDC proposes to
make fully operational a battlefield in-
tegration center to provide this vir-
tually needed service. Certainly, the
gulf war demonstrated that missile de-
fense is not simply missile intercept.

Instead, comprehensive missile de-
fense involves a myriad of activities
ranging from the preparation of civil-
ian populations for attack to the active
suppression of an enemy’s missile capa-
bilities. Without coordination between
these elements, we cannot maximize
our missile defense capabilities. In-
creased coordination and integrated
battlefield simulations will allow us to
fully utilize these capabilities and cre-
ate far more effective and comprehen-
sive missile defense plans.

In addition, the integration and co-
ordination offered by the BIC is not a
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distant technology. The computing and
communications hardware is already in
place that will allow the BIC to create
missile defense plans for actual theater
and regional conflicts involving U.S.
forces. The BIC will instantaneously
allow U.S. commanders to download
and receive comprehensive missile de-
fense battle plans based upon the exist-
ing ground conditions.

The BIC is a cost-effective, imme-
diately available resource that will fill
a large void in our missile defense sys-
tem and | thank the Senate for its sup-
port.

Mr. KEMPTHORNE. Mr. President,
this would authorize funds for the Bat-
tlefield Integration Center, which is
very important for our theater defense
program.

This has been cleared on both sides.

Mr. FORD. We have no objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2268) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2269
(Purpose: To clarify the use of existing tech-
nologies under the requirements relating
to national missile defense system archi-
tecture)

Mr. FORD. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. FORD],
for Mr. HEFLIN and Mr. SHELBY, proposes an
amendment numbered 2269.

Mr. FORD. Mr. President, | ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 58, line 13, insert *‘, except that
Minuteman boosters may not be used as part
of a National Missile Defense architecture”
before the period at the end.

Mr. HEFLIN. Mr. President, this is
an amendment which would prevent
the use of Minuteman missile boosters
as part of an NMD architecture. The
reason for this amendment is the clear
fact that using these boosters in this
fashion would be a clear violation of
the START | Treaty.

The START | Treaty is the true cen-
terpiece of modern arms control. I am
confident that no member of this body
supports abandoning this treaty, so |
hope this amendment will enjoy the
full support of the Senate.

Mr. FORD. Mr. President, this
amendment would prevent the use of
Minuteman missile boosters as part of
the NMD architecture.

I understand it has been cleared.

Mr. KEMPTHORNE. This amendment
has been cleared.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.
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So the amendment (No. 2269) was
agreed to.

Mr. FORD. Mr. President, | move to
reconsider the vote.

Mr. KEMPTHORNE. 1
that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2270
(Purpose: To require the Director of the Bal-
listic Missile Defense Organization to es-
tablish a Ballistic Missile Defense Tech-
nology Center within the Space and Stra-
tegic Defense Command of the Army)

Mr. FORD. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. FORD],
for Mr. SHELBY and Mr. HEFLIN, proposes an
amendment numbered 2270.

Mr. FORD. Mr. President, | ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 69, between lines 9 and 10, insert
the following:

SEC. 242. BALLISTIC MISSILE DEFENSE TECH-
NOLOGY CENTER.

(a) ESTABLISHMENT.—The Director of the
Ballistic Missile Defense Organization shall
establish a Ballistic Missile Defense Tech-
nology Center within the Space and Strate-
gic Defense Command of the Army.

(b) MissioN.—The missions of the Center
are as follows:

(1) To maximize common application of
ballistic missile defense component tech-
nology programs, target test programs, func-
tional analysis and phenomenology inves-
tigations.

(2) To store data from the missile defense
technology programs of the Armed Forces
using computer facilities of the Missile De-
fense Data Center.

(c) TECHNOLOGY PROGRAM COORDINATION
WITH CENTER.—The Secretary of Defense,
acting through the Director of the Ballistic
Missile Defense Organization, shall require
the head of each element or activity of the
Department of Defense beginning a new mis-
sile defense program referred to in sub-
section (b)(1) to first coordinate the program
with the Ballistic Missile Defense Tech-
nology Center in order to prevent duplica-
tion of effort.

Mr. HEFLIN. Mr. President, the pur-
pose of this amendment, creating a
Ballistic Missile Defense Technology
Center, is to improve the efficiency of
the BMD technology program, in the
face of a shrinking technology budget.
With the increased emphasis on acqui-
sition of theater missile defense sys-
tems, clearly justified by the imminent
and expanding theater missile threat,
the BMD technology budget has been
squeezed to the point that built-in
technical obsolescence of emerging
BMD systems is a serious possibility.
In effect, we are eating our seed corn.

This amendment recognizes that be-
cause the BMD technology budget is
dangerously close to an inadequate
level, it is critically important that
the dollars that are available are spent
wisely. We must be vigilant to avoid

move to lay
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duplication of effort and waste of funds
on technologies of questionable prior-
ity. With all three services, and other
agencies, spending BMD technology
dollars on related areas of technology,
the opportunities for duplication are
clearly evident. Further screening and
coordination of candidate technology
tasks is urgently needed to assure that
scarce technology funds are properly
allocated.

The U.S. Army Space and Strategic
Command, an organization that has
been at the forefront of BMD research
and development for 40 years, is the
ideal center for carrying out the nec-
essary screening and coordination of
BMD technology. Acting as executive
agent to the BMD office, this organiza-
tion can bring an unparalleled record
of technical experience and perform-
ance excellence to this challenging co-
ordination function. In the current
BMD technology program, this organi-
zation is immersed in all of the critical
BMD technologies and it has a core of
engineers and scientists that can im-
mediately assume a coordination role.
It constitutes a ‘‘smart buyer’” of BMD
technology, proven over time, and it
can contribute immensely to a more ef-
ficient utilization of the technology
budget.

Mr. FORD. Mr. President, this
amendment establishes a ballistic mis-
sile defense technology center within
the strategic defense command of the
army.

This has been cleared.

Mr. KEMPTHORNE.
cleared.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2270) was

It has been

agreed to.

Mr. FORD. I move to reconsider the
vote.

Mr. KEMPTHORNE. | move to lay

that on the table.
The motion to lay on the table was
agreed to.
AMENDMENT NO. 2271
(Purpose: To revise Section 1055 concerning
military cooperation from a United States

Policy to a sense of the Congress)

Mr. KEMPTHORNE. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. HELMS, proposes an
amendment numbered 2271.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Beginning on page 359, strike out lines 20
and 21, and insert in lieu thereof the follow-
INg:

?b) SENSE OF CONGRESS.—It is the sense of
Congress that—

Mr. KEMPTHORNE. 1 believe this
has been cleared with the other side.

Mr. FORD. It has been cleared.
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The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2271) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote.

Mr. FORD. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2272

(Purpose: To revise and improve the base

closure and realignment process)

Mr. KEMPTHORNE. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. McCAIN and Mrs. FEIN-
STEIN, proposes an amendment numbered
2272.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 468, below line 24, add the follow-
ing:

SEC. 2825. IMPROVEMENT OF BASE CLOSURE
AND REALIGNMENT PROCESS.

(a) APPLICABILITY.—Subparagraph (A) of
section 2905(b)(7) of the Defense Base Closure
and Realignment Act of 1990 (part A of title
XXIX of Public Law 101-510; 10 U.S.C. 2687
note) is amended by striking out ‘“‘Deter-
minations of the use to assist the homeless
of buildings and property located at installa-
tions approved for closure under this part”
and inserting in lieu thereof “Procedures for
the disposal of buildings and property lo-
cated at installations approved for closure or
realignment under this part’’.

(b) REDEVELOPMENT AUTHORITIES.—Sub-
paragraph (B) of such section is amended by
adding at the end the following:

“(iii) The chief executive officer of the
State in which an installation covered by
this paragraph is located may assist in re-
solving any disputes among citizens or
groups of citizens as to the individuals and
groups constituting the redevelopment au-
thority for the installation.”.

() AGREEMENTS UNDER REDEVELOPMENT
PLANS.—Subparagraph (F)(ii)(1) of such sec-
tion is amended in the second sentence by
striking out ‘‘the approval of the redevelop-
ment plan by the Secretary of Housing and
Urban Development under subparagraph (H)
or (J)” and inserting in lieu thereof ‘““the de-
cision regarding the disposal of the buildings
and property covered by the agreements by
the Secretary of Defense under subparagraph
(K) or (L)".

(d) REVISION OF REDEVELOPMENT PLANS.—
Subparagraph (1) of such section is amended
by inserting ‘“‘the Secretary of Defense and”’
before “‘the Secretary of Housing and Urban
Development’ each place it appears.

(e) DISPOSAL OF BUILDINGS AND PROP-
ERTY.—(1) Subparagraph (K) of such section
is amended to read as follows:

“(K)(i) Upon receipt of a notice under sub-
paragraph (H)(iv) or (J)(ii) of the determina-
tion of the Secretary of Housing and Urban
Development that a redevelopment plan for
an installation meets the requirements set
forth in subparagraph (H)(i), the Secretary of
Defense shall dispose of the buildings and
property at the installation.

““(ii) For purposes of carrying out an envi-
ronmental assessment of the closure or re-
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alignment of an installation, the Secretary
shall treat the redevelopment plan for the
installation (including the aspects of the
plan providing for disposal to State or local
governments, representatives of the home-
less, and other interested parties) as part of
the proposed Federal action for the installa-
tion.

“(iif) The Secretary shall dispose of build-
ings and property under clause (i) in accord-
ance with the record of decision or other de-
cision document prepared by the Secretary
in accordance with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4331 et
seqg.) In preparing the record of decision or
other decision document, the Secretary shall
give substantial deference to the redevelop-
ment plan concerned.

““(iv) The disposal under clause (i) of build-
ings and property to assist the homeless
shall be without consideration.

“(v) In the case of a request for a convey-
ance under clause (i) of buildings and prop-
erty for public benefit under section 203(k) of
the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 484(k)) and
subchapter Il of chapter 471 of title 49, Unit-
ed States Code, the applicant and use pro-
posed in the request shall be determined to
be eligible for the public benefit conveyance
under the eligibility criteria set forth in
such section or such subchapter. The deter-
mination of such eligibility should be made
before the redevelopment plan concerned
under subparagraph (G) .

(2) Subparagraph (L) of such section is
amended by striking out clauses (iii) and (iv)
and inserting in lieu thereof the following
new clauses (iii) and (iv):

“(iii) Not later than 90 days after the date
of the receipt of a revised plan for an instal-
lation under subparagraph (J), the Secretary
of Housing and Urban Development shall—

“(1) notify the Secretary of Defense and
the redevelopment authority concerned of
the buildings and property at an installation
under clause (i)(IV) that the Secretary of
Housing and Urban Development determines
are suitable for use to assist the homeless;
and

“(I1) notify the Secretary of Defense of the
extent to which the revised plan meets the
criteria set forth in subparagraph (H)(i).

“(iv)(1) Upon notice from the Secretary of
Housing and Urban Development with re-
spect to an installation under clause (iii),
the Secretary of Defense shall, after con-
sultation with the Secretary of Housing and
Urban Development and redevelopment au-
thority concerned, dispose of buildings and
property at the installation.

“(I1) For purposes of carrying out an envi-
ronmental assessment of the closure or re-
alignment of an installation, the Secretary
shall treat the redevelopment plan for the
installation (including the aspects of the
plan providing for disposal to State or local
governments, representatives of the home-
less, and other interested parties) as part of
the proposed Federal action for the installa-
tion.

“(111) The Secretary shall dispose of build-
ings and property under subclause (I) in ac-
cordance with the record of decision or other
decision document prepared by the Secretary
in accordance with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4331 et
seq.) In preparing the record of decision or
other decision document, the Secretary shall
give deference to the redevelopment plan
concerned.

“(IV) The disposal under subclause (1) of
buildings and property to assist the homeless
shall be without consideration.

“(V) In the case of a request for a convey-
ance under clause (i) of buildings and prop-
erty for public benefit under section 203(k) of
the Federal Property and Administrative
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Services Act of 1949 (40 U.S.C. 484(k)) and
subchapter Il of chapter 471 of title 49, Unit-
ed States Code, the applicant and use pro-
posed in the request shall be determined to
be eligible for the public benefit conveyance
under the eligibility criteria set forth in
such section or such subchapter. The deter-
mination of such eligibility should be made
before the redevelopment plan concerned
under subparagraph (G) .

(f) CONFORMING AMENDMENT.—Subpara-
graph (M)(i) of such section is amended by
inserting “‘or (L) after ‘“‘subparagraph (K).

(@) CLARIFICATION OF PARTICIPANTS IN
PROCESS.—Such section is further amended
by adding at the end the following:

“(P) For purposes of this paragraph, the
term ‘other interested parties’, in the case of
an installation, includes any parties eligible
for the conveyance of property of the instal-
lation under section 203(k) of the Federal
Property and Administrative Services Act of
1949 (40 U.S.C. 484(k)) or subchapter 11 of
chapter 471 of title 49, United States Code,
whether or not the parties assist the home-
less.”.

(h) TECHNICAL AMENDMENTS.—Section 2910
of such Act is amended—

(1) by designating the paragraph (10) added
by section 2(b) of the Base Closure Commu-
nity Redevelopment and Homeless Assist-
ance Act of 1994 (Public Law 103-421; 108 Stat.
4352) as paragraph (11); and

(2) in such paragraph, as so designated, by
striking out “‘section 501(h)(4) of the Stewart
B. McKinney Homeless Assistance Act (42
U.S.C. 11411(h)(4))” and inserting in lieu
thereof ‘‘section 501(i)(4) of the Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11411(i)(4))"".

SEC. 2826. EXERCISE OF AUTHORITY DELEGATED
BY THE ADMINISTRATOR OF GEN-
ERAL SERVICES.

Section 2905(b)(2) of the Defense Base Clo-
sure and Realignment Act of 1990 (part A of
title XXIX of Public Law 101-510; 10 U.S.C.
2687 note) is amended—

(1) in subparagraph (A)—

(A) by striking out ‘‘Subject to subpara-
graph (C)”” in the matter preceding clause (i)
and inserting in lieu thereof ‘‘Subject to sub-
paragraph (B)’’; and

(B) by striking out “‘in effect on the date of
the enactment of this Act” each place it ap-
pears in clauses (i) and (ii);

(2) by striking out subparagraphs (B) and
(C) and inserting in lieu thereof the follow-
ing new subparagraph (B):

“(B) The Secretary may, with the concur-
rence of the Administrator of General Serv-
ices—

‘(i) prescribe general policies and methods
for utilizing excess property and disposing of
surplus property pursuant to the authority
delegated under paragraph (1); and

“(ii) issue regulations relating to such
policies and methods which regulations su-
persede the regulations referred to in sub-
paragraph (A) with respect to that author-
ity.””; and

(3) by redesignating subparagraphs (D) and
(E) as subparagraphs (C) and (D), respec-
tively.

SEC. 2827. LEASE BACK OF PROPERTY DISPOSED
FROM INSTALLATIONS APPROVED
FOR CLOSURE OR REALIGNMENT.

(a) AUTHORITY.—Section 2905(b)(4) of the
Defense Base Closure and Realignment Act
of 1990 (part A of title XXIX of Public Law
101-510; 10 U.S.C. 2687 note) is amended—

(1) by redesignating subparagraphs (C), (D),
and (E) as subparagraphs (D), (E), and (F), re-
spectively; and

(2) by inserting after subparagraph (B) the
following new subparagraph (C):

“(C)(i) The Secretary may transfer real
property at an installation approved for clo-
sure or realignment under this part (includ-
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ing property at an installation approved for

realignment which property will be retained

by the Department of Defense or another

Federal agency after realignment) to the re-

development authority for the installation if

the redevelopment authority agrees to lease,
directly upon transfer, all or a significant
portion of the property transferred under
this subparagraph to the Secretary or to the
head of another department or agency of the

Federal Government. Subparagraph (B) shall

apply to a transfer under this subparagraph.

“(if) A lease under clause (i) shall be for a
term of not to exceed 50 years, but may pro-
vide for options for renewal or extension of
the term by the department or agency con-
cerned.

“(iii) A lease under clause (i) may not re-
quire rental payments by the United States.

“(iv) A lease under clause (i) shall include
a provision specifying that if the department
or agency concerned ceases requiring the use
of the leased property before the expiration
of the term of the lease, the remainder of the
lease term may, upon approval by the rede-
velopment authority concerned, be satisfied
by the same or another department or agen-
cy of the Federal Government using the
property for a use similar to the use under
the lease.”.

(b) Use oF FuNDs To IMPROVE LEASED
PROPERTY.—Notwithstanding any other pro-
vision of law, a department or agency of the
Federal Government that enters into a lease
of property under section 2905(b)(4)(C) of the
such Act, as amended by subsection (a), may
use funds appropriated or otherwise avail-
able to the department or agency for such
purpose to improve the leased property.

SEC. 2828. PROCEEDS OF LEASES AT INSTALLA-
TIONS APPROVED FOR CLOSURE OR
REALIGNMENT.

(&) INTERIM LEASES.—Section 2667(d) of
title 10, United States Code, is amended—

(1) in paragraph (1)(A)—

(A) by striking out ‘“‘and’” at the end of
clause (i);

(B) by striking out the period at the end of
clause (ii) and inserting in lieu thereof ‘;
and’’; and

(C) by adding at the end the following:

“(iii) money rentals referred to in para-
graph (5).””; and

(2) by adding at the end the following:

““(5) Money rentals received by the United
States under subsection (f) shall be deposited
in the Department of Defense Base Closure
Account 1990 established under section
2906(a) of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX
of Public Law 101-510; 10 U.S.C. 2687 note).”.

(b) DePOSIT IN 1990 ACCOUNT.—Section
2906(a)(2) of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX
of Public Law 101-510; 10 U.S.C. 2687 note) is
amended—

(1) in subparagraph (C)—

(A) by striking out ‘‘transfer or disposal’
and inserting in lieu thereof ‘“transfer, lease,
or other disposal’’; and

(B) by striking out ““and’’ at the end;

(2) in subparagraph (D)—

(A) by striking out ‘‘transfer or disposal’’
and inserting in lieu thereof ‘“transfer, lease,
or other disposal’’; and

(B) by striking out the period at the end
and inserting in lieu thereof *‘; and’’; and

(3) by adding at the end the following:

“(E) money rentals received by the United
States under section 2667(f) of title 10, United
States Code.”.

Mr. McCAIN. Mr. President, the base
realignment and closure process has
been a necessary evil we have all had
to endure in order to reduce military
infrastructure to a size appropriate for
our smaller, post-cold war military.
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While most of us have supported the
spirit of this measure, few would insist
that improvements to the process are
unnecessary.

Earlier this year | offered S. 803 in
hopes of dramatically streamlining the
process and accelerating the economic
recovery time of affected communities.
I withdrew this amendment at the urg-
ing of the Department of Defense, in
order to allow the Department time to
complete and promulgate regulations
they were in the process of designing to
accomplish similar goals. 1 am pleased
to say that their work had been fruit-
ful.

The amendment we now offer seeks
to address those issues that remain
problematic; some for the Department
of Defense and others for communities
directly affected by base closures.

The most common complaints arising
from communities participating in,
and affected by, surplus military base
disposal include: lack of equity for all
parties participating in the process,
and, extensive lapses of time between
closure decision and ultimate reuse.

The latter of these two issues seems
to be adequately addressed by the De-
partment of Defense’s new regulations,
as we had hoped for. It appears that
DOD’s plan offers a realistic approach
to the process that allows for flexibil-
ity where the process requires it and
strict time-lines where they are appro-
priate. The former issue, equity among
parties interested in reusing former
military property, is dealt with in the
amendment we now offer.

Through the first three rounds of
base closure, be have witnessed how
difficult it is to dispose of excess mili-
tary real estate. While the BRAC proc-
ess was not created to provide dis-
proportionate benefits to specific
groups of individuals, it became appar-
ent quite early that this was in fact an
unintended consequence.

Our amendment would put an end to
these practices. This legislation levels
the playing field by limiting opportuni-
ties to acquire property to those that
exist by working with the recognized
Local Redevelopment Authority.

We have the opportunity to alleviate
many significant concerns held by
communities that will undergo change
as a result of the 1995 BRAC round.
This amendment is simple. This
amendment improves a process that is
greatly in need of improvement. This
amendment provides a desperately
needed solution; we cannot fail to act.

Mrs. FEINSTEIN. Mr. President, |
rise to support the amendment offered
by the Senator from Arizona [Mr.
McCAIN] which would improve the base
closure process by giving more control
to the local community in reuse and
redevelopment decisions. | am happy to
be an original cosponsor of this amend-
ment.

Last year | helped draft legislation
that exempts military bases from the
McKinney Homeless Assistance Act.
This legislation, the Base Closure Com-
munity Redevelopment and Homeless
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Assistance Act of 1994, passed Congress
and was signed into law by the Presi-
dent last October.

Under the new legislation, instead of
being given the right of first refusal to
base property, homeless assistance pro-
viders were given a seat at the reuse
table with the local redevelopment au-
thority. After a reuse plan is developed
on the local level, the Secretary of
Housing and Urban Development would
review the plan to ensure that the
needs of the homeless were met. After
the HUD Secretary’s approval, the Sec-
retary of Defense would dispose of the
buildings and property at the closing
base.

While the new law is a substantial
improvement over the old base closure
and reuse law as well as the McKinney
Act provisions, | think more should be
done to empower communities, put
base reuse decisions in the hands of
local officials, and remove a Federal
mandate.

The McCain/Feinstein amendment
amends the new law by requiring the
Secretary of Defense to simply consult
with the Secretary of HUD over the
reuse plan that is development by the
redeveloped authority; it removes
HUD’s veto power over the reuse plan.

Homeless assistance providers would
still be guaranteed a seat at the reuse
table, and redevelopment authorities
would still be required to accept ex-
pressions of interest for base property
by homeless assistance groups and
other interested parties. In addition,
the Secretary of HUD would still re-
view the final reuse plan to ascertain if
the needs of the homeless have been
met, and have the ability to consult
with the redevelopment authority.

However, instead of the Secretary of
HUD approving or disapproving the
reuse plan, the Secretary of Defense
would make the final decision. The
Secretary of Defense would simply con-
sult with the Secretary of HUD before
making any property disposal deci-
sions. Furthermore, the local redevel-
opment plan—developed by the local
community and local elected officials—
would be given deference by the Sec-
retary of Defense.

I believe this amendment would sub-
stantially improve last year’s Base Clo-
sure Community Redevelopment and
Homeless Assistance Act. Yet, this
amendment does not go as far as the
House of Representative’s version of
the Defense Authorization Act, which
contains an amendment offered by Rep-
resentatives BILBRAY and MOLINARI.

The Bilbray-Molinari amendment
would completely repeal the Base Clo-
sure Community Redevelopment and
Homeless Assistance Act and exempt
all military bases from the McKinney
Act.

In addition to disrupting the base
reuse process, the Bilbray-Molinari
amendment would prevent homeless as-
sistance providers from acquiring base
property at no cost—even when com-
munities want to transfer property for
homeless use—and would not guarantee
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that they have a seat at the reuse
table.

The McCain-Feinstein amendment
still guarantees that homeless assist-
ance providers will have an oppor-
tunity to acquire base property, but it
puts base reuse decisions in the hands
of local officials who know what is best
for their communities.

This amendment also contains some
other provisions that will assist in the
base closure and reuse process. These
include:

Base realignments: This provision
would make a technical amendment to
the Base Closure Community Redevel-
opment and Homeless Assistance Act
of 1994 by including base realignments,
in addition to base closures. Current
law requires the Secretary of Defense
to dispose of base property in accord-
ance with the sometimes outdated Fed-
eral Property and Administrative Serv-
ices Act regulations. This provision al-
lows the Secretary, in consultation
with GSA, to prescribe general policies
and methods for utilizing excess prop-
erty and disposing of surplus property
which are unique to base closure situa-
tions.

Lease back of base closure property:
This provision would allow base closure
property, that is still needed by the De-
partment of Defense or another Federal
agency, to be transferred to a local re-
development authority provided that
the LRA leases back the property to
DOD or the Federal agency on favor-
able terms, that is: long term lease,
nominal rent. This provision is needed
to improve the planning and redevelop-
ment of base closure property by pro-
viding local communities with cer-
tainty over the future use and avail-
ability of the property should the DOD
or Federal occupant vacate.

Leasing proceeds: This provision
would require that leasing proceeds for
property at closing or realigning bases
be deposited into the BRAC account,
rather than a special Treasury ac-
count. This would treat leasing pro-
ceeds in the same fashion as sale pro-
ceeds from BRAC property. It would
make additional funds available to
base closure and environmental clean-
up activities, thus speeding transfer of
property to the local community and,
thus, economic redevelopment of a
closing base.

The McCain-Feinstein amendment
makes various changes to existing law
to improve the base closure and reuse
process, and speed economic redevelop-
ment of closing military bases. | urge
my colleagues support of this amend-
ment.

I ask unanimous consent that a let-
ter from the U.S. Conference of Mayors
in support of this amendment be placed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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THE UNITED STATES
CONFERENCE OF MAYORS,
Washington, DC, August 3, 1995.
Hon. DIANNE FEINSTEIN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR FEINSTEIN: At our June 1995
meeting, The U.S. Conference of Mayors
adopted the attached resolution on “A Na-
tional Action Plan on Military Base Clos-
ings.” | would draw your attention to item 6.
This was adopted in response to the House
passed Molinari amendment to the 1996 De-
fense Authorization Bill which would repeal
the 1994 BRAC and Homeless Assistance Act.

The U.S. Conference of Mayors believes
that local governments which do not desire
transfer for homeless services should not be
subject to HUD approval of their reuse plans.
However, we support the ability of the fed-
eral government to transfer property under
existing law provisions, at no cost to the
local community or the homeless provider, if
so desired by the local government.

As the mayor of a city with a naval facil-
ity on the 1991 BRAC closure list, | am con-
cerned about the House amendment which
would deny us the ability to implement the
homeless provisions of our local reuse plan.

In Seattle, our adopted reuse plan has a
substantial homeless component of which we
are proud and anxious to implement, as it
will greatly add to our services to assist
homeless people in becoming self-sufficient.
Without the property transfer positions nul-
lified in the Molinari amendment, our criti-
cal homeless component is seriously jeopard-
ized.

Therefore, | urge you to provide for local
flexibility and control while not eliminating
the homeless property transfer provisions for
local governments desiring such transfer.

Sincerely,
NORMAN B. RICE,
Mayor of Seattle, President.

Mr. GLENN. Mr. President, we have
agreed to accept the amendment by
Senators McCAIN and FEINSTEIN which
aims to revise and improve the base
closure and realignment process. This
is certainly not the first time that we
have tried to improve this process. In
1993, under President Clinton’s leader-
ship, we passed significant revisions to
the BRAC process which were aimed to
give local, impacted communities a
greater say in their own future. Those
provisions were aimed to help speed up
the process by which communities can
initiate economic development efforts
to move forward. Again last year an-
other effort was made to revise the
BRAC property disposal process. This
effort resulted in legislation which
quickened the property disposal proc-
ess, with particular regard to address-
ing the needs of the homeless.

While | believe that the amendment
before us addresses some legitimate
problems in the current BRAC process,
for example it gives DOD the authority
to utilize recent regulations promul-
gated by GSA, | am concerned about
some particular areas. Overall, my
greatest concern is that we have not
given the existing process a chance to
work. Only last month did DOD issue
its regulations, developed after exten-
sive interagency and public comment,
which implement the 1993 and 1994
BRAC legislation | just mentioned.
Communities are having a difficult
enough time coping with the closure of
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their particular base without trying to
determine which set of regulations, or
which property disposal process, they
need to operate under. Should this leg-
islation result in another rewrite of the
implementing regulation, it will trans-
late directly into further delays for the
communities.

I am also concerned about the lease-
back provisions of this legislation. 1
am concerned that the Federal Govern-
ment’s interest be fully protected in
the cases where it retains a presence at
a closing base. | recognize the need for
communities to have assurances that
future Federal use of these facilities is
compatible with their own reuse plan.
However, we must protect all tax-
payers’ interest as well. With regard to
this provision as we proceed to con-
ference with the House, | intend to
seek the comments of the General
Services Administration to ensure that
appropriate controls are in place for fu-
ture leasing.

Another concern is whether the Sec-
retary of Housing and Urban Develop-
ment has the necessary authority to
provide their comments to the local re-
development plan—and ensure that
these comments are addressed. This
provision is particularly important
with regards to the concerns of the
homeless.

Mr. President, as we proceed to con-
ference, | look forward to obtaining ad-
ditional comments of the relevant offi-
cials in the Department of Defense, the
Department of Housing and Urban De-
velopment, as well as the General Serv-
ices Administration regarding these
provisions.

Mr. THURMOND. Mr. President, as a
Member representing a State that is
experiencing the realities of base clo-
sure, | welcome any effort to expedite
the closure process and protect the re-
development plan developed by the
communities. This is a good step in
that direction. It strengthens the Sec-
retary of Defense’s authority to review
the base reuse plan and whether or not
it has given appropriate consideration
to the needs of the homeless or other
interested party.

Mr. President, | especially support
the provision of this amendment which
allows the military departments to
convey base closure property to local
redevelopment authorities, if the prop-
erty is still required by the department
or another Federal agency, as long as
the needed property will be leased back
for a 50-year renewable lease at no
cost. The change satisfies both the De-
partment of Defense or other Federal
need for available property, while at
the same time providing the local com-
munity with certainty over future use
of the property should the Federal
agency leave. It also provides the local
community with the ownership it often
needs to redevelop the base to make
needed infrastructure improvements.
The permissive authority of this legis-
lation is designed to be used infre-
quently and primarily for small parcels
or individual buildings which are sur-
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rounded by property which will be con-
veyed to the local community.

Mr. President, this legislation will be
of great benefit to Charleston, SC, and
other communities throughout the Na-
tion. | support the amendment and
urge its adoption.

Mr. FORD. This has been cleared on
both sides.

Mr. KEMPTHORNE. Yes,
been cleared.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2272) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

this has

AMENDMENT NO. 2273
(Purpose: To improve the provision relating
to restoration advisory boards)

Mr. FORD. Mr. President, | send an
amendment to the desk ask for its im-
mediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. FORD],
for Mr. KoHL, proposes an amendment num-
bered 2273.

Mr. FORD. Mr. President, | ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 89, strike out lines 13 through 22
and insert in lieu thereof the following:

““(2) The commander of an installation may
obtain technical assistance under paragraph
(1) for a technical review committee or res-
toration advisory board only if—

“(A) the technical review committee or
restoration advisory board demonstrates
that the Federal, State, and local agencies
responsible for overseeing environmental
restoration at the installation, and available
Department of Defense personnel, do not
have the technical expertise necessary for
achieving the objective for which the tech-
nical assistance is to be obtained;

““(B) the technical assistance is likely to
contribute to the efficiency, effectiveness, or
timeliness of environmental restoration ac-
tivities at the installation; and

““(C) the technical assistance is likely to
contribute to community acceptance of envi-
ronmental restoration activities at the in-
stallation.”.

On page 90, line 20, strike out ‘“‘until’’ and
insert in lieu thereof “‘after March 1, 1996,
unless”.

Mr. KOHL. Mr. President, my amend-
ment seeks to improve the provisions
relating to restoration advisory boards
by helping them to acquire independ-
ent technical assistance. These boards
are a crucial way of getting the com-
munity around a Defense Department
cleanup site involved in the process.
For these local groups to feel confident
that the Department of Defense is ade-
quately cleaning up these sites, they
may need to rely on outside sources of
information and analysis. Many times
communities are unwilling to accept
the Government’s claim that they have
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done the job adequately, and want an
external source to help them consider
the data. The provisions in this amend-
ment will make sure that they have ac-
cess to the administrative and inde-
pendent technical support they seek.

I ask unanimous consent that a let-
ter | received from Gary Vest, Acting
Deputy Under Secretary of Defense for
Environmental Security be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

OFFICE OF THE
UNDER SECRETARY OF DEFENSE,
Washington, DC, August 3, 1995.
Hon. HERBERT KOHL,
United States Senate, Washington, DC.

DEAR SENATOR KOHL: The purpose of this
letter is to respond to your July 27, 1995, let-
ter to the Deputy Under Secretary of De-
fense (Environmental Security) concerning
Section 323 of S. 1026, the FY 1996 Depart-
ment of Defense Authorization Bill. Re-
sponses to the five questions in your letter
are provided in the Enclosure.

Your continued support and commitment
to community participation and the Defense
Department’s restoration advisory board ef-
fort is deeply appreciated. If you need addi-
tional information, my staff point of contact
for this matter is Ms. Marcia Read at (703)
697-9793.

Sincerely,
GARY D. VEST,
Acting Deputy Under Secretary
of Defense (Environmental Security).

Enclosure.

QUESTIONS OF SENATOR HERBERT KOHL
CONCERNING SECTION 323 OF S. 1026

Question 1. Will the language in Section
323 in any way obstruct the creation or con-
tinued operation of any restoration advisory
boards? Do you have any legal opinions on
this question?

Answer 1. Our legal opinion is that Section
323 would cause the Department of Defense
(DoD) to suspend operation of existing res-
toration advisory boards (RABs) until regu-
lations are promulgated, as there would be
no available funding source to meet RAB ad-
ministrative expenses.

Question 2. Is the language consistent with
the regulatory promulgation the Defense De-
partment has initiated to provide technical
assistance to RABs?

Answer 2. The Department has not yet pro-
mulgated any regulations to provide tech-
nical assistance to RABs. The Department
did publish a notice in the Federal Register
requesting public comments on various op-
tions for providing technical assistance fund-
ing to RABs. The closing date to submit
written comments was July 24, 1995, and we
are currently evaluating the comments we
received. We will propose a draft regulation
later this year.

Question 3. Would this language preclude
any RAB from receiving technical assistance
if the RAB wants to receive technical assist-
ance independent of the installation com-
mander or the environmental contractor pro-
viding services to the installation?

Answer 3. We believe that the precondition
outlined in subsection (e)(2) would effec-
tively eliminate independent technical as-
sistance for RABs. It appears that installa-
tion commanders would be unable to make
the requisite finding regarding the absence
of technical expertise without undermining
the credibility of the installation’s own tech-
nical expertise. We understand the existing
authority to provide technical assistance
was intended to provide RAB members the
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means to procure independent, technical ad-
vice from a source outside of the Depart-
ment, and that this authority was not predi-
cated on a finding that the Department’s
technical experts were in any way deficient.

Question 4. Does the Defense Department
support Section 323 as currently drafted?

Answer 4. The Department is reviewing
Section 323 and is considering appealing the
language.

Question 5. After taking into account ad-
ministrative costs, would there be funds
available for technical assistance for RABs
under this provision?

Answer 5. It is difficult to estimate pre-
cisely how much of the $4 million would be
strictly designated for technical assistance.
However, with 200 RABs already in existence,
$4 million may not be enough to meet even
the administrative expenses that may be
needed to effectively operate these RABs.

Mr. FORD. Mr. President, this clari-
fies language in the bill concerning en-

vironmental restoration advisory
boards.

This has been cleared.

Mr. KEMPTHORNE. It has been
cleared.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2273) was
agreed to.

Mr. FORD. Mr. President, | move to
reconsider the vote.

Mr. KEMPTHORNE. |
that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2274

Mr. NUNN. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NuNN], for
Mr. GLENN, proposes an amendment num-
bered 2274.

Mr. NUNN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 110, after line 19, insert the follow-
ing:

SEC. 365 OVERSEAS HUMANITARIAN, DISASTER,
AND CIVIC AID PROGRAMS

(a) GAO REPORT.—Not later than December
15, 1995, the Comptroller General of the Unit-
ed States shall provide to the Congressional
defense Committees a report on—

(1) Existing funding mechanisms available
to cover the costs associated with the Over-
seas Humanitarian, Disaster, and Civic As-
sistance activities through funds provided to
the Department of State or the Agency for
International Development, and

(2) if such mechanisms do not exist, ac-
tions necessary to institute such mecha-
nisms, including any changes in existing law
or regulations.

move to lay

The

On page 70, in line 25, strike out
“$20,000,000” and insert in lieu thereof
“*$60,000,000"".

On page 70, after line 25, insert the follow-
ing: The amount authorized to be appro-
priated by section 301(5) is hereby reduced by
$40,000,000.

Mr. MCcCAIN. Mr. President, | support
this amendment to provide an addi-
tional $40 million for overseas humani-
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tarian, disaster, and civic aid pro-
grams. Although I am concerned with
any defense funds being earmarked for
this non-defense mission, | note with
approval that this is a significant re-
duction from the administration’s re-
quested level.

I further support the provision re-
quiring the Comptroller General of the
United States to report to the congres-
sional defense committees any actions
necessary to ensure that future funding
for these activities is provided through
the Department of State, the U.S.
Agency for International Development
or any successor agency. | think that it
is important that the Federal Govern-
ment provide funds for activities
through appropriate sources. In this
case, future international humani-
tarian and disaster assistance activi-
ties should be funded through those
agencies which have primary respon-
sibility for these operations. This
amendment moves us toward this goal
which will allow the American people
better insight into how their tax dol-
lars are spent.

I will continue to strive to eliminate
nondefense spending from the DOD
budget. | urge the administration to
assist in these efforts by refraining
from including such programs in the
DOD budget request. The Department
of Defense is a military organization
and should dedicate its resources to
those programs which make the great-
est contribution to national security.

Mr. NUNN. Mr. President, | urge
adoption of the amendment.
Mr. KEMPTHORNE. Mr. President,

this amendment has been cleared.
The PRESIDING OFFICER. Without
objection, the amendment is agreed to.
So the amendment (No. 2274) was

agreed to.

Mr. NUNN. I move to reconsider the
vote.

Mr. KEMPTHORNE. | move to lay

that on the table.

The motion to lay on the table was
agreed to.

Mr. NUNN. | thank the Senator from
Kentucky for handling these amend-
ments while | was upstairs doing some
negotiation with Senators COHEN, WAR-
NER, LEVIN, and others on the ABM
matter. We will continue that negotia-
tion. We will be discussing with the
leaders and our colleagues some of the
concepts we talked about. We will talk
more about that on Monday.

I thank the Senator from Kentucky.

AMENDMENT NO. 2275
(Purpose: To state the sense of the Senate on
the Midway Islands)

Mr. KEMPTHORNE. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr.
KEMPTHORNE], for Mr. HELMS, proposes an
amendment numbered 2275.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that reading of
the amendment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 403, after line 16, add the follow-
ing:

SEC. 1095. SENSE OF SENATE ON MIDWAY IS-
LANDS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) September 2, 1995, marks the 50th anni-
versary of the United States victory over
Japan in World War I1.

(2) The Battle of Midway proved to be the
turning point in the war in the Pacific, as
United States Navy forces inflicted such se-
vere losses on the Imperial Japanese Navy
during the battle that the Imperial Japanese
Navy never again took the offensive against
United States or allied forces.

(3) During the Battle of Midway, an out-
numbered force of the United States Navy,
consisting of 29 ships and other units of the
Armed Forces under the command of Admi-
ral Nimitz and Admiral Spruance, out-ma-
neuvered and out-fought 250 ships of the Im-
perial Japanese Navy.

(4) It is in the public interest to erect a
memorial to the Battle of Midway that is
suitable to express the enduring gratitude of
the American people for victory in the battle
and to inspire future generations of Ameri-
cans with the heroism and sacrifice of the
members of the Armed Forces who achieved
that victory.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) the Midway Islands and the surrounding
seas deserve to be memorialized;

(2) the historic structures related to the
Battle of Midway should be maintained, in
accordance with the National Historic Pres-
ervation Act, and subject to the availability
of appropriations for that purpose.

(3) appropriate access to the Midway Is-
lands by survivors of the Battle of Midway,
their families, and other visitors should be
provided in a manner that ensures the public
health and safety on the Midway Islands and
the conservation and natural resources of
those islands in accordance with existing
Federal law.

Mr. HELMS. Mr. President, historic
victories such as Midway and Gettys-
burg and Yorktown and Normandy are
remembered by memorializing the hal-
lowed ground upon which American
blood was shed. Historians rank the
Battle of Midway as one of the most
decisive naval battles of all time. The
Midway Islands, and the surrounding
seas where so many American lives
were sacrificed, deserve to be memori-
alized as well, and that is what this
amendment suggests.

Mr. President, victory at Midway was
the turning point in the Pacific Thea-
ter. During the month of June 1942, a
badly outnumbered American naval
force, consisting of 29 ships and other
units of the armed forces, under the
overall command of Adm. Chester W.
Nimitz, out-maneuvered and out-
fought 350 ships of the combined Japa-
nese Imperial Fleet. The objectives of
the Japanese high command were to
occupy the Midway Islands and destroy
the United States Pacific Fleet, but
the forces under the command of Admi-
ral Nimitz completely thwarted Japa-
nese strategy.

The outcome of the conflict, Mr.
President, was remarkable given the
fact that U.S. forces were so badly out-
numbered. The United States lost 163
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aircraft compared to 286 Japanese air-
craft. One American aircraft carrier,
the U.S.S. Yorktown, and one Destroyer,
the U.S.S. Hamman, were destroyed. On
the other hand, the Japanese Imperial
Navy lost five ships, four of the ships
being the Imperial Navy’s main air-
craft carriers. Almost as devastating
was the loss of most of the experienced
Japanese pilots. At the end of the day,
307 Americans had lost their lives. The
Japanese navy lost 2,500 men.

The heroism of many of the Amer-
ican servicemen at Midway often re-
quired the ultimate sacrifice. Many of
the Marine pilots, flying worn out and
inferior planes, did not live to cele-
brate the victory at Midway. All but
five torpedo-plane pilots who attacked
the Japanese aircraft carrier task
force—without protective air cover—
were shot down. These pilots undoubt-
edly knew they were flying to an all
but certain death.

So severe was the damage inflicted
on the Imperial Japanese Navy by
American airmen and sailors, that
Japan never again was able to take the
offensive against the United States or
Allied forces, and the rest, as they say,
is history.

Mr. President, victory over the Japa-
nese achieved, of course, by men and
women from all the U.S. Armed Forces.
Certainly at Midway, elements of each
of the services—Navy, Marines, and
U.S. Army Air Corps—were heavily en-
gaged, closely coordinated, and paid a
high price for their bravery. The Mid-
way Islands should be memorialized to
honor the courageous efforts of all the
services when they were called upon to
defend our Nation and its interests.

The sacrifice and heroism of these
men should never be forgotten—it is
vital that our sons and daughters never
forget what their fathers and grand-
fathers sacrificed for freedom. The Bat-
tle of Midway should be memorialized
for all time, on the Midway Islands, on
behalf of a grateful Nation.

Mr. KEMPTHORNE. This has been
cleared.
Mr. NUNN. Mr. President, | urge

adoption of the amendment.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2275) was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote.

Mr. NUNN. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BURNS). Without objection, it is so or-
dered.

The
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AMENDMENT NO. 2276
(Purpose: To authorize the Secretary of the

Navy to establish a crash attenuating

seats acquisition program)

Mr. KEMPTHORNE. Mr. President,
on behalf of Senators THURMOND, LOTT,
and INHOFE, | offer an amendment to
provide for crash attenuating seats in
H-53E helicopters, a program which
would make use of commercially devel-
oped seats to provide crash protection
for passengers.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr. KEMPTHORNE]
for Mr. THURMOND, Mr. LOTT, and Mr.
INHOFE, proposes an amendment numbered
2276.

Mr. KEMPTHORNE. | ask unanimous
consent further reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 30, after the matter following line
24, insert the following:

SEC. 125. CRASH ATTENUATING SEATS ACQUISI-
TION PROGRAM.

(a) PROGRAM AUTHORIZED.—The Secretary
of the Navy may establish a program to pro-
cure for, and install in, H-53E military trans-
port helicopters commercially developed, en-
ergy absorbing, crash attenuating seats that
the Secretary determines are consistent with
military specifications for seats for such hel-
icopters.

(b) FUNDING.—To the extent provided in ap-
propriations Acts, of the unobligated balance
of amounts appropriated for the Legacy Re-
source Management Program pursuant to
the authorization of appropriations in sec-
tion 301(5) of the National Defense Author-
ization Act for Fiscal Year 1995 (Public Law
103-337; 108 Stat. 2706), not more than
$10,000,000 shall be available to the Secretary
of the Navy, by transfer to the appropriate
accounts, for carrying out the program au-
thorized in subsection (a)

Mr. KEMPTHORNE. 1
has been cleared.

Mr. NUNN. | urge adoption.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2276) was agreed
to.

Mr. KEMPTHORNE. I move to recon-
sider the vote.

Mr. NUNN. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2277

Mr. KEMPTHORNE. On behalf of
Senator SMITH, | offer an amendment
that would express the sense of the
Senate that the Secretary of Navy
should name the LHD-7 the U.S.S. Iwo
Jima, and name the LPD-17 and all fu-
ture ships of the LPD-17 class after fa-
mous Marine Corps battles of famous
Marine Corps heroes.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr. KEMPTHORNE]
for Mr. SMITH, proposes an amendment num-
bered 2277.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that further

The
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reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate point in the bill, insert
the following:

SEC. . NAMING AMPHIBIOUS SHIPS.

(a) FINDINGS.—The Senate finds that—

(1) This year is the fiftieth anniversary of
the battle of Iwo Jima, one of the great vic-
tories in all of the Marine Corps’ illustrious
history.

(2) The Navy has recently retired the ship
that honored that battle, the U.S.S. Iwo Jima
(LPB-2), the first ship in a class of amphib-
ious assault ships.

(3) This Act authorizes the LHD-7, the
final ship of the Wasp class of amphibious as-
sault ships that will replace the Iwo Jima
class of ships.

(4) The Navy is planning to start building
a new class of amphibious transport docks,
now called the LPD-17 class. This Act also
authorizes funds that will lead to procure-
ment of these vessels.

(5) There has been some confusion in the
rationale behind naming new naval vessels
with traditional naming conventions fre-
quently violated.

(6) Although there have been good and suf-
ficient reasons to depart from naming con-
ventions in the past, the rationale for such
departures has not always been clear.

(b) SENSE OF THE SENATE.—In light of these
findings, expressed in subsection (a), it is the
sense of the Senate that the Secretary of the
Navy should:

(1) Name the LHD-7 the U.S.S. Iwo Jima.

(2) Name the LPD-17 and all future ships of
the LPD-17 class after famous Marine Corps
battles or famous Marine Corps heros.

Mr. KEMPTHORNE. This amendment
has been cleared.

Mr. NUNN. That is correct.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2277) was agreed
to.

Mr. KEMPTHORNE. I move to recon-
sider the vote, and | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2278
(Purpose: To strike the limitation on con-
tracting with the same contractor for con-
struction of additional new sealift ships)

Mr. KEMPTHORNE. On behalf of
Senators LoTT, COHEN, JOHNSTON, and
BREAUX, | offer an amendment by Sen-
ator LoTT that would strike the provi-
sion of the bill that would impose cer-
tain limitations on the Secretary of
the Navy on contracting with the same
contractor for construction of addi-
tional new sealift ships.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr. KEMPTHORNE]
for Mr. LOTT, Mr. COHEN, Mr. JOHNSTON, and
Mr. BREAUX, proposes an amendment num-
bered 2278.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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The amendment is as follows:

On page 115, strike out line 4 and all that
follows through page 116, line 13.

Mr. KEMPTHORNE. 1| believe this
has been cleared.

Mr. NUNN. This has been cleared
with this side. | urge adoption.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2278) was agreed
to.

Mr. KEMPTHORNE. | move to recon-
sider the vote.

Mr. NUNN. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. NUNN. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will report.

The

The legislative clerk proceeded to
call the roll.
Mr. NUNN. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2279
(Purpose: To revise section 1003, relating the
Defense Modernization Account)

Mr. NUNN. Mr. President, on behalf
of Senator GLENN, | send an amend-
ment to the desk and ask for its imme-
diate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NunN], for
Mr. GLENN, proposes an amendment num-
bered 2279.

Mr. NUNN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Beginning on page 321, strike out line 15
and all that follows through page 325, line 18,
and insert in lieu thereof the following:

“(b) CREDITS TO ACCOUNT.—(1) Under regu-
lations prescribed by the Secretary of De-
fense, and upon a determination by the Sec-
retary concerned of the availability and
source of excess funds as described in sub-
paragraph (A) or (B), the Secretary may
transfer to the Defense Modernization Ac-
count during any fiscal year—

“(A) any amount of unexpired funds avail-
able to the Secretary for procurements that,
as a result of economies, efficiencies, and
other savings achieved in the procurements,
are excess to the funding requirements of the
procurements; and

““(B) any amount of unexpired funds avail-
able to the Secretary for support of installa-
tions and facilities that, as a result of econo-
mies, efficiencies, and other savings, are ex-
cess to the funding requirements for support
of installations and facilities.

““(2) Funds referred to in paragraph (1) may
not be transferred to the Defense Moderniza-
tion Account by a Secretary concerned if—

““(A) the funds are necessary for programs,
projects, and activities that, as determined
by the Secretary, have a higher priority than
the purposes for which the funds would be
available if transferred to that account; or

““(B) the balance of funds in the account,
after transfer of funds to the account would
exceed $1,000,000,000.

The
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““(3) Amounts credited to the Defense Mod-
ernization Account shall remain available
for transfer until the end of the third fiscal
year that follows the fiscal year in which the
amounts are credited to the account.

‘“(4) The period of availability of funds for
expenditure provided for in sections 1551 and
1552 of title 31 shall not be extended by
transfer into the Defense Modernization Ac-
count.

‘“(c) ATTRIBUTION OF FUNDSs.—The funds
transferred to the Defense Modernization Ac-
count by a military department, Defense
Agency, or other element of the Department
of Defense shall be available in accordance
with subsections (f) and (g) only for that
military department, Defense Agency, or ele-
ment.

““(d) Use oF FuNDs.—Funds available from
the Defense Modernization Account pursuant
to subsection (f) or (g) may be used only for
the following purposes:

‘(1) For increasing, subject to subsection
(e), the quantity of items and services pro-
cured under a procurement program in order
to achieve a more efficient production or de-
livery rate.

““(2) For research, development, test and
evaluation and procurement necessary for
modernization of an existing system or of a
system being procured under an ongoing pro-
curement program.

‘“(e) LIMITATIONS.—(1) Funds from the De-
fense Modernization Account may not be
used to increase the quantity of an item or
services procured under a particular procure-
ment program to the extent that doing so
would—

“(A) result in procurement of a total quan-
tity of items or services in excess of—

‘(i) a specific limitation provided in law on
the quantity of the items or services that
may be procured; or

‘(i) the requirement for the items or serv-
ices as approved by the Joint Requirements
Oversight Council and reported to Congress
by the Secretary of Defense; or

““(B) result in an obligation or expenditure
of funds in excess of a specific limitation
provided in law on the amount that may be
obligated or expended, respectively, for the
procurement program.

““(2) Funds from the Defense Modernization
Account may not be used for a purpose or
program for which Congress has not author-
ized appropriations.

““(3) Funds may not be transferred from the
Defense Modernization Account in any year
for the purpose of—

“(A) making any expenditure for which
there is no corresponding obligation; or

‘“(B) making any expenditure that would
satisfy an unliquidated or unrecorded obliga-
tion arising in a prior fiscal year.

““(f) TRANSFER OF FUNDS.—(1) Funds in the
Defense Modernization Account may be
transferred in any fiscal year to appropria-
tions available for use for purposes set forth
in subsection (d).

““(2) Before funds in the Defense Moderniza-
tion Account are transferred under para-
graph (1), the Secretary concerned shall
transmit to the congressional defense com-
mittees a notification of the amount and
purpose of the proposed transfer.

*“(3) The total amount of the transfers from
the Defense Modernization Account may not
exceed $500,000,000 in any fiscal year.

““(9) AVAILABILITY OF FUNDS FOR APPRO-
PRIATION.—Funds in the Defense Moderniza-
tion Account may be appropriated for pur-
poses set forth in subsection (d) to the extent
provided in Acts authorizing appropriations
for the Department of the Defense.

“(h) SECRETARY To ACT THROUGH CoOMP-
TROLLER.—In exercising authority under this
section, the Secretary of Defense shall act
through the Under Secretary of Defense
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(Comptroller), who shall be authorized to im-
plement this section through the issuance of
any necessary regulations, policies, and pro-
cedures after consultation with the General
Counsel and Inspector General of the Depart-
ment of Defense.

““(i) QUARTERLY REPORT.—Not later than 15
days after the end of each calendar quarter,
the Secretary of Defense shall submit to the
appropriate committees of Congress a report
setting forth the amount and source of each
credit to the Defense Modernization Account
during the quarter and the amount and pur-
pose of each transfer from the account dur-
ing the quarter.

“(j) DEFINITIONS.—In this section:

““(1) The term ‘Secretary concerned’ in-
cludes the Secretary of Defense.
“(2) The term ‘unexpired funds’ means

funds appropriated for a definite period that
remain available for obligation.

““(3) The term ‘congressional defense com-
mittees’ means—

“(A) the Committees on Armed Services
and Appropriations of the Senate; and

““(B) the Committees on National Security
and Appropriations of the House of Rep-
resentatives.

““(4) The term ‘appropriate committees of
Congress’ means—

““(A) the congressional defense committees;

‘“(B) the Committee on Governmental Af-
fairs of the Senate; and

“(C) the Committee on Government Re-
form and Oversight of the House of Rep-
resentatives.

“(K) INAPPLICABILITY TO COAST GUARD.—
This section does not apply to the Coast
Guard when it is not operating as a service
in the Navy.”.

(2) The table of sections at the beginning of
chapter 131 of such title is amended by add-
ing at the end the following:

*‘2221. Defense Modernization Account.”.

(b) EFFECTIVE DATE.—Section 2221 of title
10, United States Code (as added by sub-
section (a)), shall take effect on October 1,
1995, and shall apply only to funds appro-
priated for fiscal years beginning on or after
that date.

(c) EXPIRATION OF AUTHORITY AND AcC-
COUNT.—(1) The authority under section
2221(b) of title 10, United States Code (as
added by subsection (a)), to transfer funds
into the Defense Modernization Account
shall terminate on October 1, 2003.

(2) Three years after the termination of
transfer authority under paragraph (1), the
Defense Modernization Account shall be
closed and the remaining balance in the ac-
count shall be canceled and thereafter shall
not be available for any purpose.

(3)(A) The Comptroller General of the Unit-
ed States shall conduct two reviews of the
administration of the Defense Modernization
Account. In each review, the Comptroller
General shall assess the operations and bene-
fits of the account.

(B) Not later than March 1, 2000, the Comp-
troller General shall—

(i) complete the first review; and

(if) submit to the appropriate committees
of Congress an initial report on the adminis-
tration and benefits of the Defense Mod-
ernization Account.

(C) Not later than March 1, 2003, the Comp-
troller General shall—

(i) complete the second review; and

(ii) submit to the appropriate committees
of Congress a final report on the administra-
tion and benefits of the Defense Moderniza-
tion Account.

(D) Each report shall include any rec-
ommended legislation regarding the account
that the Comptroller General considers ap-
propriate.

(E) In this paragraph, the term ‘‘appro-
priate committees of Congress’ has the
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meaning given such term in section 2221(j)(4)
of title 10, United States Code, as added by
subsection (a).

Mr. NUNN. Mr. President, in the bill
there is a provision, which | authored
and the committee accepted, which
would establish a defense moderniza-
tion account for, really, the first time
in my knowledge. That says to the var-
ious departments of the military—
Army, Navy, Air Force, Marine Corps—
that they can have a defense mod-
ernization account for any savings, in-
cluding money they might otherwise
feel compelled to spend at the end of
the year to make sure they had ful-
filled their budget expectations. That
is where a lot of waste goes on in budg-
eting, and in the Government, is the
urge and incentive we inadvertently
create in Government to have all Gov-
ernment agencies, not just the Army,
Navy, Air Force, and Marine Corps, to
spend money at the end of the year so
they look like they needed all the
money they originally budgeted.

Much waste comes from that. So the
provision in the bill | offered will es-
tablish a defense modernization ac-
count and say to each one of the serv-
ices that they will be able to take any
savings that they are able to accumu-
late during the year and put it in this
modernization account. They will be
able to use it, subject to the approval
of the Congress. It has to come back
through the Congress, either through
direct appropriation or through an ap-
proval process that we go through here.
It has to come back. But subject to
that, this money will be able to be used
where we need it most and that is in
long-term modernization.

Senator GLENN has been for this pro-
posal, but he had some concerns about
it. This amendment would modify the
defense modernization account to limit
the total balance of the account, to
limit the number of years the funds
may remain in the account, to provide
for additional oversight, and to sunset
the account.

| agree to all of these proposed
changes and | urge the adoption of the
amendment.

Mr. KEMPTHORNE. Mr. President,
this amendment has been cleared with
our side.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 2279) was agreed
to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote.

Mr. NUNN. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. NUNN. On this amendment |
thank Senator GLENN, Senator GRASS-
LEY, and Senator ROTH. They were very
helpful in developing these amend-
ments and they will be having state-
ments on this amendment on Monday.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, | under-
stand that concludes the action, is that
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correct, tonight? It concludes action on
the amendments that have been
cleared. We cleared about 25 amend-
ments. We appreciate that very much.
We hope to return to the DOD author-
ization bill on Monday. | know there
are some negotiations going on with
reference to a couple of areas.

If that is negotiated successfully, we
hope to be back on the DOD bill late
Monday afternoon, and wrap it up. |
think in a couple of hours we can com-
plete action on this bill. 1 know there
are a few amendments out there that
might require rollcall votes. If we
reach the negotiation agreement, there
could be at least one amendment that
will require a vote, plus the others we
did not complete last night. But | un-
derstand there will be very few amend-
ments that we would have to deal with.

So, hopefully we can complete action
on the DOD authorization bill on Mon-
day. It is a very important bill. It
takes a long time. Last year | think it
was 6 days. It always takes a great deal
of time because it is so involved and so
complex. It involves the defense of our
Nation, so it deserves a great deal of
consideration and debate.

I thank the managers.

Mr. SMITH. Mr. President, yesterday
during consideration of S. 1026, a state-
ment by Senator ROTH was inadvert-
ently left out of the statements that
were made at the time Senator COHEN
introduced his amendment entitled the
Information Technology Management
Reform Act of 1995. Mr. President, |
ask unanimous consent that Senator
ROTH’s statement be printed in today’s
RECORD and that it be printed in the
permanent RECORD for Friday, August
4, 1995, immediately following Senator
COHEN’s statement on the information
technology amendment.

The PRESIDING OFFICER. Without
objection it is so ordered.

INFORMATION TECHNOLOGY MAN-
AGEMENT REFORM ACT OF 1995

® Mr. ROTH. Mr. President, the amend-
ment just introduced by Senator
CoHEN, myself and others will make a
big step toward reforming the way the
Government buys and uses information
technology. The Federal Government
will spend $27 billion this year on infor-
mation technology, and the GAO has
reported to me that much of it will be
wasted unless significant reforms are
made. | want to congratulate Senator
CoHEN for his leadership in investigat-
ing the problems in the Government’s
acquisition of information technology.
I also want to recognize Senator COHEN
for the clarity of his vision and for his
cooperation in working with me to de-
velop this important amendment.

Mr. President, there is no disagree-
ment about the compelling need for re-
form in this area. The heart of this
issue is that the Federal Government is
not using computers to fix its outdated
management practices. In January, the
GAO reported to me that Federal man-
agers do not have the essential infor-
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mation needed to do their jobs, despite
spending more than $200 billion over
the last 12 years on computers. The
problem is that far too often, agencies
buy computers just to have one on each
person’s desk. The agencies buy com-
puters like a junk food junkie buys
bacon double cheese burgers and candy
bars. There’s lots of fat and sugar, but
little healthy substance.

There is a more subtle issue here
that needs to be highlighted. Modern
organizations and management proc-
esses are required before computers can
yield meaningful cost savings and ca-
pability improvements. If Government
does not make the necessary structural
and process changes, then the $27 bil-
lion in spending on computers will be
for naught. All we will have achieved is
inserting 1990’s technology into a 1950’s
organization. We will have several hun-
dred billion dollars of new computers
but no corresponding increase in capa-
bility.

Mr. President, instead of helping to
solve problems, the Government proc-
ess for buying and managing computer
technology has become the problem.
Its reliance on a tangle of redtape and
bureaucracy strangles every effort to
streamline and modernize Government
operations. We must shift the bureauc-
racy from reliance on overburdened
procedures and reports that no one
reads; we must focus on results.

Numerous reports have documented
this fact. GAO, the General Services
Administration, the Office of Manage-
ment and Budget and others have all
found that these computer buys are
poorly planned, take far too long, cost
too much money and all too often
produce systems that simply don’t
work. Once delivered, these systems
are managed using practices equally
ineffective.

Mr. President, GAO reported to me
last January that developments in re-
engineering and modern technology
offer huge opportunities to reduce
costs and improve services. Yet, the
Federal sector has largely failed to
seize upon the moment. For example,
GAO has found that a veteran has to
wait an average of 151 days, nearly 4
months, to get paid by the Veteran’s
Administration for an original com-
pensation claim. After committing
nearly $700 million for computers and
equipment to fix this problem, the
waiting time actually increased! It
seems the agency failed to set perform-
ance goals for its new equipment and
did not consider whether or not its
claims process could be improved be-
fore being automated. By October 1994,
claims processing time had gone up to
228 days. This is unbelievable and un-
conscionable!

In a separate report provided to me
just this past Monday, GAO advises
that eleven federal agencies have prob-
lems with information management or
systems development that are serious
enough to be listed as high risk pro-
grams. GAO explained that “[t]he
major reason for these problems has
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been the lack of a sound process for se-
lecting which IT initiatives to fund and
for overseeing their development.” It is
precisely because of the great signifi-
cance of this issue that | joined in de-
veloping this amendment.

Mr. President, this amendment
strikes at the heart of these problems
by repealing the so-called Brooks Act
which has controlled the way govern-
ment buys and manages information
technology for the last 30 years. The
Brooks Act never worked as it was in-
tended. Its reliance upon the submis-
sion of reams of paperwork through
layers of bureaucracy has not worked
in the past. And, its tight bureaucratic
controls are clearly not relevant to
today, with information technology ad-
vancing exponentially in a highly com-
petitive market.

Our amendment re-engineers this
process, replacing red tape with a reli-
ance on thorough, up-front investment
planning and hands-on management
practices which focus on bottom line
results. The new process is modeled on
the best practices used by America’s
most successful businesses. That model
requires Government managers to
focus like a laser on anticipating dif-
ficulties and then fixing them before
they become problems. The amend-
ment enables government agencies to
accomplish these goals without addi-
tional paperwork or bureaucracy. Yet,
this new process preserves the advan-
tages and safeguards embodied in the
Competition in Contracting Act.

Nevertheless, Mr. President, | have
four major concerns that must be more
fully addressed than the current
amendment will permit. First, the
amendment may be interpreted as con-
solidating bid protests affecting infor-
mation technology along with those
from all other procurement. I am not
satisfied that the case for such dra-
matic change has been made. There is
much debate about this kind of consoli-
dation and several alternative ap-
proaches have been proposed. | intend
to fully consider each of these and will
keep an open mind during the next 2
months, as | work on a comprehensive
procurement reform bill.

Second, the current amendment does
not address the excessive layers of bu-
reaucracy in the Federal buying sys-
tem which hang like a dead weight
around the necks of Government pro-
gram managers. This is a government-
wide problem not unique to informa-
tion technology and not addressed by
this amendment.

Third, | believe that we must do a
better job of educating and training
the entire acquisition workforce—not
just those involved in information
technology. | do not agree with those
in the administration who believe that
we can fix acquisition horror stories
with an interagency review team. It is
no replacement for well trained pro-
gram managers, who have the skills
and experience to prevent horror sto-
ries from occurring in the first place.
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Lastly, | am convinced that we must
move boldly to dismantle the existing
network of perverse personnel incen-
tives which strangle the entrepreneur-
ial spirit of Government program man-
agers. We must move to paying people
for good performance, rather than for
growing the size of their program.

Mr. President, while the current
amendment highlights important is-
sues of good management in Govern-
ment, we know that most of these
problems are not unique to information
technology. They beg a broader solu-
tion. Happily, last year’s acquisition
reform bill established the framework
for solving these matters. This frame-
work simply needs to be strengthened.
To achieve that purpose, Mr. President,
the Governmental Affairs Committee,
in cooperation with the Armed Serv-
ices and Small Business Committees,
has reassembled the bi-partisan staff-
level working group which produced
last year’s round of substantive acqui-
sition reform. Our group has been
charged with reviewing the entire spec-
trum of Government acquisition. We
are assessing all acquisition reform
legislation currently pending and have
received input from many other
sources. The end result of our efforts
will be a broadly-gauged new bill which
calls for major Governmentwide acqui-
sition reform. We plan to move that
bill forward in the fall with the intent
of enacting a Governmentwide com-
prehensive acquisition reform bill in
the next several months.e

SCHEDULE

Mr. DOLE. | also say, with reference
to the schedule next week, in a mo-
ment | will introduce the Work Oppor-
tunity Act of 1995. That debate will
begin in earnest on Monday morning,
at 10:30 a.m. From 9 to 10:30 there will
be a period of morning business. But at
10:30 a.m. we will start serious debate
on the Work Opportunity Act of 1995. |
assume there will be a number of open-
ing statements. Amendments can be of-
fered. Votes can be expected on Mon-
day. | do not know how long the open-
ing statements will take. Of course, if
we are able to go back to the DOD au-
thorization bill we would have votes on
that on Monday.

So | urge my colleagues to stay in
close contact with their offices. | as-
sume there will not be any votes prior
to—4:30, 5 o’clock will be my best
guess. It will be my hope we can com-
plete the welfare reform measure, the
Work Opportunity Act, next week.
That is, Monday, Tuesday, Wednesday,
Thursday, Friday. There will not be a
Saturday session next Saturday.

I guess, if necessary, if we were near
completion, we will come back then on
the following Monday and try to com-
plete action on the Work Opportunity
Act of 1995. | have had a discussion
with the distinguished Democratic
leader, Senator DASCHLE. | have indi-
cated to him that is our hope.
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Also, there are a couple of appropria-
tions bills we would like to, in our
spare time, resolve next week. One is
the Interior appropriations, which can
be done in a matter of hours. And the
other is the DOD appropriation bill,
which will not be taken up until we
complete action on the DOD authoriza-

tion bill. That is a very, very big
money bill. That might take as much
as a day.

Now, obviously, | do not believe we
can do all of those things next week. |
hope to be in a position on Monday or
Tuesday to advise my colleagues what
to expect for the remainder of next
week and the following week.

COMMENDATION OF JILL
MAYCUMBER

Mr. DOLE. Mr. President, | rise to
thank Jill Maycumber who is departing
my staff after nearly 5 years of out-
standing service to me, to the Senate,
and to Kansas.

Like many Senate staff, Jill began
her Senate career as an intern in my
office. She quickly proved herself and
became a key member of my staff.

For a time, Jill served as our recep-
tionist—no doubt about it, the tough-
est job in Washington. But her out-
standing people skills and deep desire
to help Kansans made Jill the right
choice to head my regional office in
southeast Kansas.

When the massive floods struck the
midwest in 1993, Jill Maycumber tire-
lessly crisscrossed the State, inspect-
ing damage, and coordinating Federal
assistance to flood victims. Hundreds
of Kansans who have needed a helping
hand knew who to call. They have Jill
Maycumber to thank.

Earlier this year, Jill returned to
Washington to help run my Senate of-
fice—not an easy task as my colleagues
can attest. But most importantly, Jill
took the extra time to greet thousands
of constituents, always making sure
that their visit to Washington and to
my office was a special event.

I ask my colleagues to join me in
thanking Jill Maycumber for her out-
standing service to the Senate and to
Kansas. Jill can be very proud of what
she has accomplished—she has truly
made a difference.

| extend my heartfelt thank you and
best wishes to Jill in her new career.

FAMILY SELF-SUFFICIENCY ACT

Mr. DOLE. Mr. President, | ask unan-
imous consent that the Senate now
turn to the consideration of Calendar
125, H.R. 4, the welfare bill.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 4) to restore the American
family, reduce illegitimacy, control welfare
spending and reduce welfare dependence.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill, which

The
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had been reported from the Committee

on Finance, with an amendment to the

title and an amendment to strike out

all after the enacting clause and insert-

ing in lieu thereof the following:

SECTION 1. SHORT TITLE; REFERENCE; TABLE OF
CONTENTS.

(@) SHORT TITLE.—This Act may be cited as
the ““Family Self-Sufficiency Act of 1995"".

(b) REFERENCE TO SOCIAL SECURITY ACT.—EX-
cept as otherwise specifically provided, wherever
in this Act an amendment is expressed in terms
of an amendment to or repeal of a section or
other provision, the reference shall be consid-
ered to be made to that section or other provi-
sion of the Social Security Act.

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; reference; table of contents.

TITLE I—BLOCK GRANTS FOR TEMPORARY
ASSISTANCE FOR NEEDY FAMILIES

Sec. 101. Block grants to States.

Sec. 102. Report on data processing.

Sec. 103. Continued application of current
standards under medicaid pro-
gram.

Sec. 104. Waivers.
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TITLE I—BLOCK GRANTS FOR TEMPORARY
ASSISTANCE FOR NEEDY FAMILIES

SEC. 101. BLOCK GRANTS TO STATES.
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